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If Intereſt or Ambition have ſwayed 
with "ſome of 05; a5 far as in them 
Prov. 22. 28. to remove ove the antient Land: Marks 7”, 
Joſh. 7. 19, ur Fore- Fathers have ſet ; let ſuch give 
| Glory to God, awd take Shame to thew 
- ſehiti. Id rife nicay riffe, what elſe) 
+.  ſoever theſe colping Fafer s may have 


*- upon our Friends, et our Adver- 

3 Kings 19.18. faries ſee . that_there is, a_ Remwant 
- left a Tint haut wel \ bowed their 
« Knees to Baa 
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ture.” And if the Defender would have 
obſerved what the Lord Coke in the Pre- 
ſence, and with the clear conſent of all 
the Fadges and Barons of the Exchequer, 
anſwered apon that occaſion before che 
King himſelf, both from Reaſon andAu- 
thority, he would have filenced the 
Arch-Biſbops Divinity ,and ſaved me the 


Coke 12. Rep. 
pag. 63,64,65. 


trouble of taking notice of that part of * 


his Diſcourſe. It was their Opinion, 
that the King could not in Perſon adjudge 
any Caſe: Which they confirm with 
ſuch Reaſons and Authorities from judi- 
cial .Records and As of Parliament, 
that it ſeems very imprudent in the 
Deftuder, to urge char as an Aithotity, 
which received fo ſolid, ſolearned; and 
ſo honeſt an Anfwer. 


LiwWH25 Toonfcowy Tout 
- Togo x little' further ; \Judets in 
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page 19, Oc, 


12.Rep. 


(4) 


Courts of J«ſtice may pretend to re- 
ſolve what Points of Law they pleaſe ; 
but iftheir Reſolutions are not pertinent 
to the Matter depending beforethem in 
Judgment, and neceſſary for the decid- 
ing it, ſuch Reſolutions go for nothing, 
becauſe the Judges had no Authority ſo 
to reſolve: And I am fully aſſured, that 
Legality- this Point, viz. Whether - King or 
—_ Queen of England for the'time bring,might 
Coke 5. Rep. iſſue an Ecclefiaftical Commiſſion, ſuch 
Cawd'y's Caſe. o;, Exc. by the Autieut Perogative and 
Law o land, never yet came in 
ſtion f ickally before oy Cee 
ſoever. ;\ | 
The-Caſe betwixt Cawdry and Atton 
turned -upan this Point, viz. Whether 


the High Commiſrevers might deprive 
for the. firſt Offence, whereas the Att of 


19% Eljiz. cap: 2<,, infifts it only for the 
Pop. Rep. pag. ſecond? And reſolved that the Statute is 
59, 66 Fo be underſtood, when they proſecute 
upon. the Statute by why of Indi t, 
and notto reſtrain the | Fun 
riſdiftion., Whats his to the Queſtion, 
Whether fuch a Commiſſion mi 
been iſſned without ah At of Parliament 
impanering the'(Queenche iſſue HF: * 
Nor do the Judges in that Caſe,»nor 
the Lord Cofe inhis donblc>ronugued Re- 
£740J £41 port 
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port of it, nor the poſt prandium Judges 
and Serjeants ſo much as pretend to a» 
ny manger.of Authority for their Opi- 
nzon thezedelivered,that theXFing might 
grant ſuch a Commiſſion by his Peroga- 
tive at Common Law : Nor do's the late 
Defender quote any antient Record, 
Hiſtory, Maxim of Law, or any other 
Legat! Authority, or Hiſtorical Proof 
whatſoever, to clear the Point : Nor 
will'I-refle& upon ſome Reſolutions of 
Judges that have been in former times, 
or in this Age of ours ; which gained lo Ship-Morey. 
little Credit upon theirAuthorities,that 
— Puniſhments have and may 
be inflicted upon ſome of the Reſolvers. 

But tho this Point be left fo forlorn 
by the Defender, as having nothing to 
ſupport it on his ſide, but an ipſe dixtt ; 
and,cho. we live in an Age, in. which 
(blefied be God) moſt Men have a bet- 
ter egg ir a_ Lanes 
ings,. than to. take things upon truſt ; 
Ns OE nc 
the deg bw! gn Eccjefraſtical Ci 
po. 4 elf into the miſtaken no- 
tian ofa Per/ſanal xnhounded Supremacy ; 
and: becauſe ſome: of our Clergy b T us 


Schemes of Government, according to 
which'this Commiſion is the moſt Jultifi- 
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able thing in the World ; I am deſirous 
to offer a few Obſervations concerning 
the Ecclefiaſtical Jariſdiftion of the 
Kings of England ; in doing of which, 
the only thing IT aim at, is the putting 
others who are better qualified, and 


perhaps mifinformed upon farther In-: 


quiries, if haply I may compals that. 
We are told that our Common Lawyers 
have often affirmed, That whatever the 
Pope de facto formerly did within this 
Realm by the Canon Law, that of right 


| belongs to our Kings: That on this 


Vindication, 


pg. 6. 
Legality 


. of, tc.defend- 


-£d. pay. 8. 


ground it has been adjudged, 7hbat the 
Legiſlative Power in Matters Ecclefiaſt i- 
cal is lodged in the King. The Pepe 
made Laws for the Government of the 
Clergy, and ſo may the King; and ſo much 
Queen Elizabeth, as ſupreme Head of the 
Church of Eagland, exerciſed, &c.' And 
that the Power in the King i® Matters 
Ecclefiaſtical, i roo ample to be bounded 
by an Atl of Parliament. 

But notwithſtanding theſe and other 
Bravado's, we arc told alſo, that. the 
Ads of Parliament which reſtore the 
Ecclefraſtical Fariſdiftion to the Crown, 


are but Declarative, that they: give no þ. 


new Power, bur nize what always 
was ce Jurethe King's Right : Which 
x naturally 
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naturally ſends us back to Antiquity, to 
enquire how the Supremacy was then 
managed and exerted,before a*Forreign 
Power had made inroads upon it. They 
thataffirm this or the other Ai tb bebutr 
Declarative, and that this or that may 
be done by the Common Lawvg always al- 
ledge (if they intend to perfyade) ſome 
Fudicial or other Preſident, fome Re- 
cord or other, ſome anciently received 
Maxime or Rule of Law : They that 
refatve without ſuch grounds for. their 
Reſolution, ſer up for Law-makers and 
not /zterpreters. 

Now it was no difficult matter to 
reſolve that the Supreme Furtſdiftion, 
Ecelefiaſtical as well as Temporal, did 
originally belong to the Crows of Eng- 
laud. Every Chronicle Writer can tell 
us when the power of the Court of 
Rome prevailed, to lop off ſome of its 
Branches : And the Crow» muſt needs 
have it before it conld loſe it. But 
whether our modern conceptions of the 
Suprewacy are adequate ro thar Ancient 
Legal Supremacy at the Common Law, 
of which we agree the reſtoring of Ec- 
clefiaſtical Furiſdiftion by AR of Parlia- 
ment ro be but Decl/aratzive, is certainly 
wortlt their Enquiry, \who pretending 

w— thac 
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that Al} Laws concerning it are but 
declarative, muſt cither juſtific that 
Poſition, and other modern Aſcriptions 
from Antiquity, or confeſs the vanity 
of them. > 

The Ancient Eccleſiaſtical Supremacy 
of the Kings of this Realm, _ was no 
perſonal Prerogative : But our Kings 
were Head of the Church as they were 
Flead of the State, governing both by 
Laws made by the ſame Authority (af 
deſigned to be bindipg to all) and ad- 
migiſtred in the ſame Courts, till Xx 
William the Congueror's Reign, and 
from that time downwards, in the Spi- 
ritual and Temporal Courts apart. 

All Matters whatſoever concerning 
Religion, Diſcipline, Ceremonies, with 
all Laws, Canons, and Articles what- 
ſoever relating thereunto, by which the 
Laity were to be bound, were anciently 
EnaQted by the ſame Authority. that 
made our Temporal Laws : and with» 
out ſuch Authority are not. binding to 
the Laity to this day, nor ever were. 

Nor has the King any power by the 
Law to impoſe any New Article, Cere- 
mony, Praflice, Rule, + or Order what- 
ſoever, .upon the Clergy or any of them 
under any ſort of , without an 
AQ of Convocation at leaſt. Tn 
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In the firſt place I will give a few 
Inſtances before the entry. of . the Sax- 
ons, by which it will appear in ſame 
meaſure how the Law itood in' thoſe 
days with reſpeR_to the Supremacy. 
In the Year 4453, Germanus Lu 
pus, two Learned Biſhops, were ſent 
hither out of Fraxce.to ſuppreſs the 
Pelagian Hereſie : Upon'which occaſi- 
on a Synod wasaſſembled at Yerolam. 
Aderat Populus, expeftabatur faturus 
Judex, Adſtabant partes, &c. Aﬀter 
a long debate Populus arbiter vix ma- 
nus continet, Judicium clamore conte- 
ſands, &c. In this firſt .Synod that we 
read of in England, the People were 
preſent, and were Judges; and by their 
determination a great Controverſie of 
Religion was {ett ed * Bed, Eccl. Hiſtor. * Vide Spelm, 
Gent. Anglor. Lib... Cap. 17. Thus Concil. Tow. 1. 
it was inthe firſt Chriſtiah Counci/ that 4, 47: 4%. 58 
| ever fate, wiz. the 15th Chapter of the Council, and of 
| Ads of th Apoſtles, After the matter Me tine when 
' had been debatcd, 'whether the be. 
lieving Gentiles ought to be Circumciſed, 
and to keep Moſes bis Law? verſe 22d. 
It pleaſed the Apoſtles and Elders with. 
the whole Church to ſend, &c. And 
they wrote Letters after this manner, 
The Apoſtles, and Elderi, and cy 
| en 
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ſend Greeting unto, &c. It ſeemed good 
to the Holy Ghoſt and to us, &c. Sothar 
the Laity as well 'as the Clergy had in 
this Council deciſive Votes. And if it 
ſhall appear by what follows, that rhe 
People of this Nation never were, nor 
can to this day be bound by the ſettling 
or determining any point of Religion 
any where elfe than by themſelves in 
Parliament ; then at teaſt the power of 
ſettling and determining Points of Do- 
Arine and Practice, either is no part 
of the King's Eccleffafticat Supremacy, 
or is nat perſonal ; But muſt be exert- 
ed in Parliament. 

Inthe Brerifh tunes Biſhopricks were 
conferred in Parliament. Petivir Rex 
[Arthurus} Eboracum, inflantis Natals 


Domini Feſtum celebraturus. Camg; 


arbem intraſſet, uiſa Sacrarun Eccleſha- 
rum deſolatione, condotuit.'” Expulſo 
namgue beats Samfone Archiepiſcopo,cun- 
Aiſque ſanles Religionis wiris, Templa 
ſemi-uſta ab officio Bei ceſſabant. Tam 
ta etenim Paganorum inſania praeva- 
Inerat.” Exin convocato Clero & Popu- 
lo Capellazum ſuum Metropolitane ſed? 
Deftinat. Ecclefias uſque ad ſolum diru- 
tas renova? : Atqae Religiofis cetibug 
Virorum & Mubierum exornar. Galfrid 

Monue 


Tl. 


Lina 
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Monumeth. 44: 9g. cap. 8. Here Ki 
Arthur 10 an Aﬀentl of his Clerg — 
People makes an Arch-Biſbop, 'reitores 
ruinous Churches, and repleniſhes» Mo- 
naſteries with Monks and Nuns. If a 
Fadgeora Lawyer ſhould fay, tho' he 
took along with |him the concurrence 
and aſſiſtance of his Parliament, . yet he 
might: have done all this by his Prero- 
gative without them ; I muſt infiſt up- 
on proofof ſuch Prerogative. If a Di- 
vine tells me, that by the Law of God 
ſuch Prerogatives belong to Prixces, for 
thatthe Power of the Prince is Superior 
to that of the Law, not given by Law, 
but from God ; then cannot I compre- 
hend how our Churchmen can value 
themſelves upon their being E/ablifbed 
by Law, if they acknowledge a Power 
upon Earth above the Law. 

Bur if it ſhall appear by what follows, 
that till the-Reign of King Fobn, Arch- 
Biſbopricks, Bijhopricks, and other Ec- 
ical Dignities were conterred-in 
and 'by the Parliament; then will a 
common miſtake appear torun through 
many of the Books of Law ; wherein we 
frequently read, that before his time <,. ;.c.;55, 
they were dowative, and conferred by. 554. Rs. rep 
the King Per Traditiovem _— = Fakes Dar, 


rep. 


p. 63. 


' tranſlationem,refertGirald 
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Confounding the Ele4ion with the In* 
veſtiture, and aſcribing that to the 
King ſolely, which was the A of the 
King and Parliament. | 

Biſhop 7ſber in his Antiqu. Britan. 
Eccleſ. Gives us other Inſtances of 
Biſhops EleQed in Parliaments or Great 
Councils, Poſiquam predifti ſeniors 
(Germanus G& Lupus) Pelagianam He- 
refin extirpaverant, Epiſcopos. pluribus 
in locs Britannie conſecraveruat.' Super 
omnes autem Britannos dextralis;parts 
Britanni beatum Dubricium  ſummun 
Dotlorem a Rege '& ab omm Parochia 
Eletum Archiepiſcopam conſecraverunt. 
Hac dignitate eza Germano &Lupo'da- 
ta, conſtituerunt et 'Epiſcopalem ſedem, 


. conceſſm. Regis 'Maurici , Principum ; 


Cleri & Popuk apxd Podium Lantavi. 
_ Galfridus a6 codem —_ 

is Legionam tunc Archiepiſcopo U- 
rum Regs: Britannici diademate infigni- 
tam ;\ enndemg; ( Dubricium). in-Curia 
Ha magna, quam apudarbem legionnm 
Arthurus reaz:ſſe dicitur; in eremiticam 


vitam aubclantem, :ſeſe: ab Archiepiſco- - 


ſede arſe. ft  þ 
gt em prorante te 
neviaw Metropolitane /ftdis faitam eſſe 
[2 
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& poſtea in Brevienſi Synodo confirma- 
tam. In ill ſcil Synodo magnd omninm E- 
piſcoporum & A Gatos vor rotins Cambrie, 
nec non & Cleri Univerfi, una cum Po- 
pulo Colletta propter Pelagianiam Here- 
fin,(that DoQrin it ſeems revived, tho it 
had been publickly over-ruled,) ubiG 
unanimi totius Conventus tam Eleftione 
quamAcclamatione,quanguam invitus & 
renitens David in Archiepiſcopam eft ſub- 
limatus, Uſher Britan, Antiqu: pag. 64. 

Now if in the 'ttmes of the: Britains 
the People aflembled in the Common 
Councils of the Nation,had decifiveVotes 
in Controverfies of Religion, in the E- 
letion of erg and Biſhops, if 
by -their Aut ruinous Churches 
and. Houſes of were repaired 
and furniſhed with: 'Moxks and Nuxs, 
Biſhops Sees founded and tranſlated ; if 
in thoſe Aſſemblies R of -Bi- 


+. = _—_— 
true,as rs by the foregoing Aut 
new may on ng 


Nor 


the King's, together ' with their Com- 
red (> wo 


(-14)) 
7. Dr. Beynet's \*Nor was it- peciiliar to this Nation, 
Hiſtory of the to have the People chulſe Biſhops. It was 
Rights of” the» Univerſal Practice. of all Chriſten- 
poſing of Ec dom for many hundred years, as is noto- 
aſt 4 
—_— _ known to all that read any Hi: 
In the' ſecond place 1 will exhibit a 
very few Inſtances ofthe Saxon Times, 
during the Heptarchby. The Reader may 

conſult many more at his leiſure. - 
No marvel if we-find this People ſub- 
mitting to.nothing in Religion,but what 
Tacitus de mo- Was Ordain'd by themielves. - De wnajo- 
ribus Germa- r;bus owes Was one of their Fundamen- 
nr tal Conſtitutions before they came hi- 
ther; .and;it is cantinued here to this 
day-:::ADd :Matters of Religion were 4- 
thair Majorg; even before they 

receined-Chtiſtianizy- 81151 


Aecordingly Eduiz# King of North: 

Yd. Bod, Kel rr er en Japttniibas conciliv, 

5 | 

tington, Lib. ; 

Pag. 188,  fribadia Bede and Hamtringron, tohave 
beea-dogean ſuch an Afembly-of Men, 
as the, Par/iawents ot thoſe days arefe- 
nerally; anentioned 20' conſiſt 'of&5'* © 

- Aﬀter theChriſt:an Relig cow had ſptead 
amongſt-che Sexvny;; the Brjbops: and' 


Clergy frequently held Synod: m_— 
the 


( 15) 
the pe Church-Viſitation, and 74. 5pelw. 
jons . for the Regula. ©** 1% 
tion oft the Clergy, which the obeyed 
and ſubmitted toby reaſon of their Oarb 


of Canonical —_— ;.But,as nothi 
ſe Aſlemblies of of th 
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Lotharii Rega Canis, + ente i The 

| dere Cantnatie Archiegiſcopo... As this 

Council ſays, Matthew ot Heim) were 
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all his Senators, the Nats Majores & 
Sapientes of his People (which art De- 
—_— of the Laity in Parlianients of 
e Times,) and a great number of 
Gods Servants (by which the C/ergy ite 
meant) make Ecclefraſtital Laws. Thits 
to - —_ . appears, not only 
r prefence's the Laity, but by ma- 
Temporal Laws enacted at wh fa 


time.Spelm.Conc.Tom.1. Fol.1$2,18 3 Oc. 


In r 694. Concillum May nan 
Betancelde celebratum eff, P refidentelWi- 
thredo Rege Cantie, necnuon Bertnaldo 
Atehiepiſcopo Britannie,cam Tobid-Fyiſ- 
topo Roffenft, ABBatibus, 4Bbatiffs, Pref- 
Syteris, Diaconibus, Ducibus, Satra- 
pis, &&, All theſe parirer traffabaint, 
anxit examinabant te Statu Feclefrarum 
Deli &e. Here the King's Legiflativs 
Power in Feelefaftical Matters exerted 
it Rf, "not Perſonally, bur in thisE&/2? 
Contett.” \ They Y6 alert, Sratuiniy, 
determinths; pracipimns. For when the 
| X ten of, the Singulzh 
"ted "1 us quan hebent 
lice#Ham a "dlitujus Boclefſor ol 

and Monaſporir Dowintum, qua © me» 
2. v8] anteceſoribis mets, Ece. Spel, 


i robe Brybafech, 


Anno 


(48) 
Avwne 40 Withredz Regis Cantie,. ce 
Anne Chriſti 697. Sub Bertealdo Archi- 
-Epiſcops: C antuarienf,, preſent ibs. Gyb- 
- maxdo Epiſcopo Roffenſt © omnibus Ordic 
nibus Gentrs illins, cam Viris quibuſdan 
mon, Inquo de ms cavitar. - 
ad Eccleſia cognitionem plerumgne perti- 
rey 2 Theſe Qudizer Gearia Mins 
ſeem by the Preface to theſe:Laws, to 
be meant of the Ordives Ecclefraſtici Gene 
tw iJins ; but withal, that chey: cane jwi- 
' "vis utique . militaribus fme's 
commugi 'Omaium Afſſenſy has Leges 
&ecrevere. Spelm. Canc. x94. \.:Sa:that 
theſe Ecclefiaftical Laws were enaftedby 
the aſſent of the virs Militares, as well 


as ofthe Kin and the Cler EFLRINGD - 
A Comte was held a Gros a 
Cuthberto Dorobernie Arciiigpiſes F 
ſentihns (preter Epiſcopes,$ A oh & 
Ecclefiaſticos quamplarimes)-- Adaifial- 
do Merciorum Rege cam ſuis Þ riveigitns 
& Ducibus, Anno Dom. 747» Jn qu#.fe- 
cernebatur de unitate Eciteſid, da Shots 


Chriſtians. Religienis, &. ac. 


4. 4. AS £&. Gs. Xs the £ 


2 twat er d, Au:680. wherein 
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que. ad\ Feclkfie' regimen. pervieratifns. 

This vuncit wes held Coram R 
walde@®' SD 

bar Bpiſeopts | 

Senatoribus &. Dacibas & 

png 

| thus enat- 


—_ ABifu id Kin of Northamberland, 
y Aifwa t | 

vr ny into the Conn- 
_ or Payiiamentof the Mercians, where 
29 many King Offa, cam Senatori- 
busTerrwgma cum,&c.convenerat. There 
ny were read _ — 
-thar-4Z-might and AZ pro- 
X rev irene them ;: and the: King 
—_ Princes, the Archbiſhop and his 


| or wen them with the Sign 


of — im. Conc. Felt. Fol. 
wh2zETc.- + 

Macy loſtances of chis'kind-mighe 

--haveibeen added, 6 paring icularly that of 


Naty'i 
tetra ;; 
After theſe 


»J 
a@ 
4 


the Caxons of five General Councils were 
_ which was ai#irena Gemote, a 


pu AE 7 OED > 


vide Famwa Laws of the dom, 
ate con ITED 
or 


(20 ) 
for the Government of the Church. In- 
deed, the whole Fabriek of the Zag/i/h 
Saxon Church was built upon Ads of 
Parliament.; Hothing, © in which the 
whole Community was concerned, was 
enacted, decreed or.cſtabliſhed, dur by 
thatAuthority. For whoſo reads impar-= 
tially the Hiſtories of thoſe times, and 
compares them with one anorher, will 
find, that as moſt of thoſe Antient' Coun- 
cils, commonly 10 calked, were no other 
than'toſpeak in our Modern Langudge) 
Parliaments z ſo not any thing whartto- 
ever in Religibn, obligatory to the Fep- 
ple, whether.in matters of Fairh; Diſti- 
pline, Ceremenies, or any” Religious Obs 
fſervancts, was unpoſtd, but in ſach AF 
leobles 7 6 vo Man can deny tb have 
been Parliaments of thoſe Times, thair 
has not'a Fore-head of Braſs. For” the 
Preſenconokof the Xing's' only, bur of 
the Duecs, Principes, Satrape, Pop 
terre &c. ihews ſufficiently, that ne 


the Kings, nor the Xivgr and —_— 


without the cb 
ſame _ Perſons, that enafted 7emporal 
Laws, could preſcribe General Zaws in 
matters of 7en. | I do nor diſpute 
what Orders of Men among the Savdsy 
were deſcribed by Duces, Priacipes, = 


TRhAL 
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but ſure T am, that they were Zay-mer ; 
and as ſure, that they afſented to and 
confirmed thoſe Laws, without whoſe afo 
ſent they had been no Laws: $0 thac 
the #ings of choſe Times bad no greater 
Legiſlative Power in Kecclefraſbital Mate 
ters than in Temporal, FX 
| The tearing the Ecclefraftical Power 
from the Temporal, was the curſed Roor 
of the Kingdom of Antichriſt: It was 
that that mounted the Papacy. Thoſe 
Powers never were diſtin in Fug/and, 
nor moſt other Nations, till tliat See got 
the aſcendant, And it is a ſtrange incon- 
liſteney ro afgue one while, that whas- - 
eventhe Pope de facto, formerly did by 
the;Canon Law, that of right belongs to 
aur Kings; and another while, that the 
ſereral Ats that reſtore the Fcclefraſti- 


cal Furiſdigfion te the Crown, are but De- 
c 


larative. It ſhews how .Jitrle the” $- 


, remary. is, underſtood by Modern Af- 
ſerters of it, and how little . they are 
acquainted with the antient Govern- 


| of ad. | 
| "Tho Third Period of Time to be con- 


fidered, 


L be from the uniting of the 
ſeveral Ki ms of the Saxoas urider 
ogc ——_ Y, to the Norman Con- 


bs 


C ; In 


(. 22 ) 
- Iathis Diviſion we find a'Fetrer front” 
Pope, Formoſu to King Ednart Aigna 
herein the Pope complains 
the of the & Weſt akedvs hd 
waned £ 'Bilbo s for ſeven whole Yeats: 
U; YE of this Letter,the King 
ca ls S 5: Senatorym Gentis Angle- 
r«m, who being allembled, Singali tri- 
bubus Gervifiorum (Weſt-SaFovuin) Sin- 
galos conſtituerunt Epiſcopos, & yaod olim 
duo: babuerunt To "wy drojferun. 
Spelm. Conc, 3 7» 356 
The Eecle FH Laws of Kitig £4- 
ward the => and Guthruwe the Dane, 
begin with this Prozmium :  Z/#e" ſave 
Senatus conſulta ac inſtituta, qug' primo 
Aluredus & Guthrunus Reges; 'dtivide 
Edwardus & Guthrunus Reges, #0 ipfes | 
 temporibus tulere, cum patis fedus Ditti 
& Angli ferierunt. Quegue e poſeh 2ofo- a  fafhi- 
entibus (Tha, Witan) ſepis recttata at- 
gue ad Communem Regni utilitatetn antla 
atqae amplificata ſunt. The "Titles" of 
ſome of theſe Laws are, De Apeſtatrs, 
De Correftione Ordinatorum, (i.e. Nevis 
initiatorum, De inceſts, De Jus ts, &c. 
All of Eccleſiaſtical Cognifan Ace, of ar 
leaſt of After-times ſo” feputeg.” Thele 
grecalled Sevatis Confulth, A Pl which 
- a more appoſite Word could ſcarce have 
been 


LNMI 


ed 23 ) 
Kay Þ Afts of ng 


rem ; 


= a the bf [ot for rm for Pati 


menes,] Vytena Gemot, is erived. Spe. 


Cene., 399, Gec- ann 
A Epncilins Bins \ was held urider 
A 


King Athe/tane, in fue Leges Ware 


tum Civiles, tum Ecclefraſftice, ſtatueBan« 
tur, It's true, the Civil Laws ar's- 
rwitt 5,009 Sir Henry Spelman givEs bs 


aq acco only of the Feclefiaftical 
Laws La. at this Aſſembly, whith 
concludeDecreta ataque bac ſunt in cele- 
bi Gratonleano Concilio, cut us 
ela Archiepiſcoes, & cum co 'Op- 
timates & extes ab Arhelftano eve- 
gatif rn Spel. Conc. p. 396 yes 
d held 3 I'4 
: 44. 9 un many Bectefaficht as 
Secular Laws were made, as, 
De wit caſtitate eorum, qui Sacris inte 
trantyr, De fani inſtauratione, De 
rantibus, De tis qui barbara Paflitirenc 
Sacr Fcja, &c. And this Council'is ex- 
prefied to have been' Conventus tam Fee 
c icorhns, quam Lajcorum ; celebris 
Ecclefrbfticorum quam Laicorum 


| ſept , xg br Conc. p 419, Ec. 


give no more inſtances before 


the Congueſt, tho numbers are to be 
C 4 had 


(24 ) 
had which lye (catered up. agd down. 


inthe” Hontiſh Hiſtories ; apd bei 
compared with-o another, willful 
, cieaty diſcloſe what I aſſert, For ſome-. 
tices Laws that concern Temporal Afe 
fairs, as well as Eeclefiaftical, are taid.- 
to have been made by ſuch of ſich. « 
King in one Author ; which very Laws 
another Zi/torian tells us, were made 
in the Great Council ; KL Lal + they 
have no Uniform, appropriated Expreſ- 
ſion, Term or Denomigation for ; Juſt 
as we in common Parlance ſay, King 
Etward the Us. ip Kin Hem the 
Seventh, made ſuch or ſuch a3 Law: 
which yet every Man underſtands.te.-: 
have been made in Parliament, becaule-- 
ele it were not a Law. xiST\d * | 
For the Bleai- That Biſhopricks and other Eeclgfa-'- | 
on of Walſton ſtical Dignities, were in the Saxop times -- 
Biſhop o®%9r6: conferred in Parliament 3; We have. the 
Cef:(.x.M.r. further Teſtimony - of {nge/phus, who 
Peri. p-20. was Abbot of Crow/and in King Wiliqne | 
— ——gpmt the Conquerars Reign, 4. wilt jruaures | 
concurr'd Ple- retroactis nulla erat. eleftio Proalatoram 
_—_ _— mere Libera & Cayonica: $5d ,omnet 
porum, gel Dignitazes tam Epiſcopornuns. guans Alhar 
Proceram Regis tug Regs Caria pro. A Ally 
—_— ar. Jogulph, Hiſt. Fol. $09. 6. 


Concerning 
Y _s 


"! 


Lo * 


UN 


(25) 
Concertiing Appeals in_Ecc 
Caſe, I tha ors Fe 
V1 > 


nly here it will be prope 
inſert, that Conftitutions 
rendon, one of which. is expreſly cog-- 
ceriiing Appeals, are ſaid to contain the. 
Avite C Rota ings Regwi. And William Malmeſbur. * 
of TzCt relates a remarkable Sto, © 59s Perth. 


ry of Wilfr;4 Archbiſhop of Tork, whoſe tan, 


Archbiſhoprick being divided by the 
Common Council of the Northumbrian 
dom,” into four Biſhopricks ; . he 
appealed t6'rhe Pope,who wrote Letters 
to rhe rs, br his behaſf; upon the re» 
ceipt of Which, the King told the 5 
gates; 'Se quidem Legatorum Perſon 
novtmi wt parentibus deferre ; CEter une 
aſſenſum legationi omnino abuuere, quod 
eſſet contra ratiovem homini jam L FI 
tot# Arglorum Concilio damnato, progter 
qu Apoſtolica Scripta, communicarc. 
Ti Bows, Unc tho a nel the 
t des Authority might ſtand hi 
in As et the Nation akoalade. 
ed 'no Foreign Juriſdiction, and that 
the Supreme Judicature, here from 


which the Archbiſhop ap was 
that of the Pariigment and not of the. 
ting 


The 


s «4 


- at Ruan 4 AR ts we <<. 
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The Power of diſpenfing with Laws 
concerning Church Matters, could not 
bew Perſonal Perogative in the Kingjin 
theſz.days ; for Daſpenſations were got 
barn till Two hundred years after the 
Congaeſt ; as will appear hereafter, |. 

The fourth'Period of Time-ſball be 
from the Norman Entrance, downg to the 
Reign of King Job»: - In: this.time it 
was, .that-the Ecclefraſtical' Furiſdittion. 
ob-the Crown ſuffered a Rape, .and that. 
four very conſiderable Branches were 


curoff. By this time the Pope had ſhaken; . 


off\.his Depeadance upon. the \Empe-: 


ror; the Laity were excluded from vo-. 
tingin his Election: And the Gameplaid: 


gr:Rowe, was, by ſetting the Clergy.iaa: 
ſtereof Exemption from 7ewpora/Lams, 
as to their, 'Perſons and Poffelhogs;. 
andexcluding.the Laity, King's. theme: 
felves as well as Parliaments rom! Ee 
clefiaſtital Power, to govern Mens Cans 
ſejences firſt, and.thep all they, had,1d:- 
reftly or indixetly. But this was awork 
of Tithe, and could not be-effeted bus 
by: degrees. dg 4% 1 11D 2205) 
"Cw Wiliam the Firſt, made.qge ſtep 
this way, by dividing the'Spirjrwal and 
Temporal Courts; without which per- 
haps it had been impoſlible. for. the 
Ex Canon 


UM 


UMI 


( 99") 
cn Low to have: broken if up6n 
Sik nl ils 
"iy yet in his time, tho he was cars! 
__— A choſen of his Great Councitjas\ Lombard 4 
Head of the Engliſh Churchi ng ap #1 iſeis 4ngle- 


| ny of his Predeceſfors were, or hisSuc- {7 Ee, 


calſchs are by Law; for 'he' was decla- Hevcd p. 345- 
red to” be Yiearius ſummi Regis, ad boe 
conſtitutus «t Regnum terrenam & Pops 
lam, Domini © ſuper emnia, Santtam ve- 


nevetur Beolefjam ejus, © regar &\ ab ons 
Tama! deftnalar,© malejicds ab cd evebar, 
| E'penitus diſperdat : Quad 


fecer it; nee Regis nomen in co conſt 
reels z /ver in his time (T fay\ a Perſoval 
- independant- of the! Greae 
Colacil of the was never pre 
tended ro1*'For he the Beele-: 
frafbiebl Laws and Cayons of the Chutch, 
no otherwiſe then: de Continuni' Confiliy 51d. ver. & 
Ar j Epiſeoperam, 4d 75%, 
tim &- oh vinum Priceraums Repwi ſai, Gre, Lamb. de pri 
NorwwthigtheConſticution vf the' eo 
Bayfhiſh Gttarctv only :: Orderiew Fita-* 
ts," Foli#' $52 gives Us remarkable In- 
Kano out of Normandy of the ſhe place 
of Rex Guillielmas tn Febs Pentecoftes 
Anno ab Incaratione Domini 1080: apud 
Ilebonam reſedit, ibig;GulielmumrArebi. 


epiſcopume 


: 
. 
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epiſcopum & omnes Epiſcopos & Abbates 
Comiteſq;cum altis Proceribus Norman» 
 fumwl adefſe pracepit : mt Rex. juſiit 
faghnmn oft. 4ptar 8. Arno Papatus Dov 
' m{ns Gregorii Pape 7, Celebre Concili- 
wm apud Jullam bonam Celebratym eſt, 
Et de'Statu Eccleſix Det r9tiyq; :Regyi 
Providente Rege cum Baronum ſuos 
rum conſilio atiliter trailatum eff. 
Then he inſerts the Laws made there, 
all concerning Ecclc(iaitical Matters. 

_ In the next Reign, that of King 
Wiktiam Rufus, there was a Schiſm in 
the Papedom between Clement and Cr- 
ban : Anſclme whilſt he was Abbot, of 
Bec in Normandy, had Sworn Qbedi- 
ence to Urban: and being Elected 
Archbiſhop of Canterbury, delired kaye 
to go out of the Realm to fetch his Pal/ 
from.him. This the King oppoſed (for 
that 7/rban had not been received. for 
Pope in Exg/and) and told the Arche 
bihop, he could not keep his Fealty to 
him { his Prince) ſaving the Obedience, 
which he owed to Urban, An/eime up- 
on this referred himſelf to the Judg- 
ment of the Archbiſbops, Biſhops, Pra- 


cehes, &c. in Parliament, who accord- 


 '1ngly. were Conyened ai, Rechingt 
Ex. Regia Sandtione ; and the 7; 
if- 


| — | 


UM 


UMI 
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diſcufſed before them. If the Arch- 
biſhop had had any Notion of a Perſoxal 
Supremacy in the King, feparare from, 
and independant of the Great Council 
the Realm, it had been abſurd in him 
not to acquieſce inthe Xing's Judgment, 
bur Appeal to a Parliament. If the 
King himſelf had been poſſeſſed with an' 
opinion of any Legiſlative or Supreme 
Fadicial Power in Fcclefiaſtical Matrery, 
lodged in bis Perſon, he would never 
have conſented to call s Par/iament to 
determine a eauſe which himſelf, #s fac 
as in himlay, had determined already, 
The Hiſtory may be read ar large ti 
Eadmer.” Hift. Nov. Lib; 2 page 2442 ff 
26, &e; | es 

"In King Zevry the Firſt's time, {ww 
Dom.' 119%. A Councit was held” at 
ELiondony in which at A»/olmw's requeſt 
to-the King, the Laity were preſent, 
Qwatenas quicquid ejuſden Concilli ti 
thoritate deternererar "wth; Ovdans 
cxrh Gf folliditudine, fatam ſervaretul: 
Sic enim weeefſe erat. Pim mltis 'r66 
#rs annis Synodali eultur# ceffuntt; VHHH 


orun vepribut (weereſthuribas, Came 
ne fr ferv0" in Angli2 rims 6” 


: 


putHat;”* This is a clear Teſtimonythar 


che Afevr of the Lairy was wee wen 
mY | t 


DoRtor Hicks. 
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the Enacting fuch-Zcclefiaſtical Laws, as 
they were to be bound by: And-that 
_ _—_ King by his Preregative, not 

Po the Clergy could impoſe 'a- 
hid Conſtitutions upon 4 them -withonr 

dffent, Eadmeri Hiſtor. Nov. Lib. 
Ji Will. Maldesb. De Geſt, Paws An- 


ger. £46.13. piang. 
...But-tho'. che; could -nor- make 
Laws. Himſelf, c \ he nog permit a 


Legate to exerciſe his ne Power 
here? King Elenrythe Rightimdeed —_ 
mitted Woiſey to exerciit this 
hore, and afterward brought the whole 
—_— - Premuniretor 
to and owning his Authority. 
But the Statutes oo lee were 
then-in-being. Could notourigacienc ; 
that Reigned before uy A@-of 
Par now upon Record 'was" ex- 
tant, they-that niuſt needs have "had 47 


the ubercn Prerogatives that are invit- 


| nearer 'to the trootioe-of it _ 
ciſed. it before, i6-/was 
could not chey (Hay)by vers of thei 


dmg 
Popes 


LIAMIL 
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Papes. Legate to domincer a while wir 

in.theRealm? Why, King Aer yrbe 

Firſt was very well ſatisfied that hitnſelf 

had na; fuch power: For when Perris 

—_ Claniacen/is was ſcnt. hither 

by Calixtes. the Pope,.. to, exerciſe:his 

Office of-Legare withinthis Realm; the 

King would not ſuffer him ſo much asta 
upon the Road in any , Religious 

Houſe; And when he came into- his 

prefence,,.and.had told him his Errand, 

Rex 2viP" A mrury in gud tWnc:erdt 5, 4, hw 

(nam ſuper Walcnfſes ci tempeſtatewther- 1225, Mogifter 

citum dupxerat) dixit. fe tanto negotia:0- 9*: =} 

Pram tunc guiden dare non, poſſe, - CH at on 

{egatiavis illius. tabilem authoritatem nin, promog- 

non, nit per.connivent iam Epiſcoporunt, —p-- | 

Abkbatum &2 Procerum ac. totius: Regii Reg: Ureras 

Conyentum.raberari peſſe conftaret,. I Bt 2re(!vit fed 

1.him 85.8 kagwn, troth (Confange 


that the, gizing byn\ leave to ue nec debuit, me» 
| gotium quod 
omnes Clericos 
O& laics; totins 


( 32 ) 

did they loſe it ? If the Xing's Saprema- 
cy Was perſonal, why might not he (if 
hi would) have licenſed him himſelf - 
Tf it was not perſonal then, bur is ſo 
now ; then do not aſfert over and over 
that the late Aqts of Reſtzrution are all 
declarative, and give no new power. 
If the Pope's power de fatto exerciſed, be 
tranſlated to the King, ſhew the con- 
veyance. 

This ſame King in a Letter to Pope 
Paſehall about Inveſtitares, tells him 
chat4f himſelf ſhould be fo mean (7 
tantd me dejeftione ponerem) as to _ 
with cher, yet Oprimates met, ib ro- 
fins Angliz Populus id nullo motto pate- 


.retur. . Decem Scriptores 999. The 
Inveſtitires were efron by the 
King in perſon, - but ſubſequent'to an E. 
ke&ion by the Parltoment ; and yet the 
Parliament wereſo concerned in thern, 
that rhicy were not; tor conld be part- 
&d with, butby art 4 of Parliament : 
Whiclt accc y' enſacd, - notwirh- 
ſtanding the Xing's refolarenefs it'firſt ; 
" for when Auſebue carte from Rowe, the 
King wis perfwadet to with-drivw His 


claim, aridit was itt & Parte 
mer! held #t 4 of Yb 


Proe 
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Procerum'@ Magaitum; ut ab eo tempos) 
re inamteh nulluseletias perdldt ionem Bas' 
cali.paſtoralus vel Alrnuli. de ar 
wel. #rTwervg <Inveſtrretars + wo 
vel. altam qaameunyy per ſonam frelenka » 
Bid. Et Stn.” Mow. chang 228, 2294! 
2gO2l YI WERVALTAA 

But tho' henefieaves werenloſt; . £24. 
_—_— — they. werenar leaſt 

)-rill: King Tabs's itioa 25621 | ho 

= of = Biſhops and :4burs —_ like- 
Elk@edinParhament i inthe _— in omnibus 
King Srephen"and King | Hebry-tiio2Seo7ecf; anti 
cond..! In Spelm.. Cont. Sree Partunuacth, Par, p. 

pog2E& 149. TY 3 243 bo vas £1262, 263, oi 

*lamimerableare tho inftinegb of-Ca. ont 
MON's and *Conftitxtions - made ,4a-the:tinly an AQ of 


ns of the firſt: Norman {i iotheir Tarliament. 
Gre and General Councils; © 
_—_— and Chibrob: Matzevs: v/Whict 


have recourſe/to/1n- Spelm, 

gy He Mat. Daris, and os 
pro of \l 

Inthe 


beginning of \ Hewry the 
Socageli Reign, «| of King £ another 
Schiſm in the" Popedom-between+ Ale» 
xander and Vifter, upon which a great 
Coanciliof Clergyand Laity 'out ot the 
of England and Fraxce met to 


whether of the two _— 
D e 


(34 ) 
be : acknowledged... Zope . within. thoſe 
Realms... The: _ - LONOCIRS 
Gov/p Re r. COXanm a 
CI ee -wultita dine 
Cleri &-Populi. And: Alexander.was 
reccived for Hope, and the. \Schiſmaticks 
tag an The Hiſtory is" 

ig.iLlb 2. c. 9... 

vto-.which Pricfident,). $I 
Sw hagad in King: Bicherd ahe Sd 
_t = ”copd'stimeto be aitother; Schiſman the 
Ws SOIDE a 4, o \Pariiawent' was made, 
_ ccarewbs'{ be: received Pape 
p =T Fo 9007 rare made. ior pugsih- 
+iT .:*- ,:>-10g any of the Clergy that ſbonkd: ag- 
'* knowledgertie other Faps.. . Fide.Cdtr. 
ro pans, Hmm 2... Rich Þ. 4.80.3, 4b 


| he King, ad the Clergy. 
point without the Lazy. 
>By what has been ſarda 
And nr LEA 
7 "oy was 
a very diflerenc.thing, not. ſo aaclr from 
what it is. now by mo from whas.ad 
beaded 10.be þy. xnany: ecng} 
_— Exx0r. 45- 5 Juniemcanal, and 


cole 


LIMI 
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conliſts - itt aſcribiog -Things, - Ads, 
Powers, Gr; to the King 1n perſon, 
which belonged to, were done and .©x» 
erciſed by bim no otherwiſe, than' in 
bis Courts, Appeals are faid to have 
been to the Xing at Common Law : And 
fo #n Abridgment of Law has t 4. fo Fox, 
Spred, and others. And the Authority  Roll.cp 
queted is the Aſfize of Clarendon, which G.-v.,. 1147, 
M- one | Chapter  dirxQs that' ppeals 
{hail be from the Bj/hop to the A4rcbs 
bifhey ; from he” Archbiſhop to the 


"Bar atweber 448 of Parliament made 1," 
aboat x2 years after clears the meter. 
Foro the mean t3me Becker was Mars 
dered, and King Henry the Second bes 

| thats] Peanence or jt,” part of 
ukRion was, that he ſhould a+ 
gre -ddt- to hinder Appeals ro Rome in | 
Cin/esr ficelefiaſbical, yer fo'ns che party "Hoee _ 
ing 'was to 'gire' Seearity that be | 

not exdeavour  Malem:- Regis 
pre. < Regni: But within Four Years af 
ter, the Nation Aflembled-im Por/ig> 
mens would” not quit {their intereſt 4 
Buethe frze of Clarexdoy was again 
renewad, and a tore cloſe wipretiion 
uſed concerning dyes, and-fuch pers 
| foin'as bad _ ma 

Lows» * Z . 4s 
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faciant querere per conſuetadinem terre, 
#los qui a Regno receſſerunt;@&-uift redire \ 


voluerint infra terminum nominatum, &f 
Rate Juri in Carid Domini Regis, atha- 
gentur,&c. This Gervaſ. Dorobern.{\who 
well underſtood it) tells us, was bar 
renewing the Afize of Clarendon : Rex 
Angliz Henricus, convocatis Regni Pris 
moribus apud Northamptomam, rew- 
vavit Aſſizam de Clarendon. | Here we 
ſee, thar ſuch as were ieved by-a 
Sentence given by the Archbiſhop, were, 
purſuant to the Statutes of C/aremdor, 
not to ou to Rome, but tothe King : 
Which the Statute of Norebamprov, 
but twelve years after; explains #obe 
to the Curia Regs. | = 
By this, and by what has been;faid 
before upon this Subjeeh, ir a 
the ultimate Appeal in Cauſes fockHha- 
ſtical as wal as Temporal, : was wo.the 


 Caria Regiy'ot Parliament; andthatas 


the fameAſſemblies madeLaws both for 
the Government of "Cherch and: Srare; 
ſo the' Suptem?# Judicatare Beclefiaſtioal 
and 7emporal, was one andthe ſame. 
- After that time Appeals were ſome» 
ritnes profecuted' in'the:Gourt of Rome, 
that Statute. and rhe Afſize of Clarendon 
hotwitbſtatidingy butthis was enlyby 
* CONNI= 
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connivance. - At laſt, when the Pope 
got the better = King Jobs, =o lay 
under«great Diſadvantages, as all our 
Hiſtorians tell us;_ and that in his Ma 

#4 Charta theſe words. were inſerted : 


Liceat unicuique de cetero exire de Regs V. Matth. Pa- 
wo noſtro; & redire ſalvd & ſecure per "** **8-257> 


terram & aquam, ſalvi fide noſtra, &c. 
Then Appeals to Rome multiplyed for &- 
= little Cauſe, and the Maſter-piece 
of Papal: Encroachments was wrought 
eficftually; 

*2:Bur-it cannot. be too often incul- 
emed,that the Laws of C/arendon which 


yr ultimate Appeal to the Curia 


ex+s, 18s aforeſaid, are ſo often tiled 
the Avite Conſuctudines Regui.: Which 
ews ſufficiently where - the Supreme 


 Fadicarure reſided, according to our old 


Conſtitution. 


WET appears:by: what has been laid, 


that King i#i4zams the Conqueror was 
acknowledged to be God's Vicar,. ap- 
pointed to govern his Church,z and yer, 
that neither: He nor his.Succeſlors pre- 
tended to:make any Ecclefraſtical Laws 
to bind:the: whole Kingdom, but in a 
General Conneal of the: Kiogdom : That 
the King's Supremacy was lo far from be- 
ang Perſonal, that * Archbithop did as 
107 3 IT 
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it were, appeat from. biroſelf in- Parſer 
to .bimfelf in Parliament, and that:the 
Xing ſubmitted and owned theJuriſdiftie 
ot: That the ſame Archbiſhop under+ 
ſtoad the Law to be, that the Aſcent of 
the Laity was neceſſary to the making 
of Ecelefiaſtical Laws, by which they 
were tobe bound : Thatthe Xing could 
not of his own Authority, . permit &@ 
Legate to exerciſe his Othice within tho 
Realm : That leave to exerciſe his Oh 
fice could not be given him but in Pars 
lizment : That the Xing could. not part 
with /uveſtitures if he would, withaus 
the 4//ent of the People : That Parlie+ 
ments determined, who. ought 16+ be 
received as Pope within the Realm: 
That Appeals were to the Cari Regs, 


by the Avite Conſuctudines Regni : And 


that Biſhops were elected inP arlGiamensh. 
Whenee | codciade, that a Perſaxal 
Supremacy has' no warrant from Av» 
thauttys 1 FUORESES 
. | The clearing the Azrrent Supremacy 
and ſtating:the Mater aright, is of great 
nſe-in this preſeat Ape; in which,.: as 
one ſort of Men over-ſtock us with Fare 
Divints, fo ':the. Lawyers accoſt.. us 
oſten with/ the: Common: Lew, and. the 
King's Peregative 8 Common Law ; god 
. + tac 
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that this and the other 4A&# is but  de- 
clarative of the Common Law, and gives 
the-Kittg no vew Power.  And:yer; as 
the D#iviers have little or no ground: 
for thirie Fure Dewine's 5 no more have 
the Zoey in theſe Matters of the 
Supremacy, any thing to warrant their 
hte Hyperbele's, but Shadows and 


CG 
excrciſed by the Pope, which they had 
good reaſon to think 1njurious to the 
Crown; they had beard, that from the 
Segimving # was not ſo: And thus far 
they were right. But how it was ex- 
eraſed: before the Court of Rome 
and-rhe- Cirey javaded a_ they had 
jorgot'; It ' having been uſurpt 
Four hundred __s before they —_ 
born. "For it is in vain to look: for a 
true" Scheme | of the Antient Lego! 
Shpremecy at a nearer diſtance than 
from'ths Reigns of ' King Fohbw, King 
Richard the Firſt, King Henry the 
Sccond;King Stephenand fo backwards. 
And yer we end no Refolutipns concer- 
ning what the '& | it Common 
Law was, \ and wherein it condifled, 
| upen Authorities of - thoſe 

imes winch only can afford 2 right 


Tea of1t :*'Nor indoed can any thing 
© D 4 be 
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bes foundin our Old Books of Law," a8 
' -Bratton, Glawvil, 'Britton, Fleta, "the 
Min ou#;' nor .in the Antient Hiſtories 
ofthoſe Times, rhat warrants ſuch”an 
Reelefeaſtical Supremacy m the. Crown 
as'wenow a-days dream of 5 no Supre» 
macy  in-"Ecclefraſtical Matters, other 
than in 7empora/(which-ina Nation of 
Saxon deſcent, could never exclude the 
Ordines Regni) having ever entred-in- 
to the thoughts of Man, as lodged'1n 
the King's: Perſon, or any Temporal 
Prince. The Pope" :pretended:' ro: 'it, 
(but our. X'izgs never did :) Only where 
the Conſtitutions of Clarendon mention 
Appeals! from the. Arohbifhrpoito! the 
King, they'take up with the Letter, and 
examine no farther: 'As: fome* Philoſd- 
phers-have: aſcribed Phezomena in 'Na- 
7ure, which they:could give norational 
Aecount of,” to occult Qualities; 'fo the 
Lawyers refolve-puzling Queſtions,” by 
tdling us Magiſterially, that ſo-and'ſo 
it was at the-Cemmon\ Law; 'as occult 
in theſe; Matters/to-many- of them, as 
any -Secrer of + Natnre' ro the, Philo- 
' That Branch. of 1%E/z which 
unites Fcclefaftieal: Fariſdidtion to the 
Crown appears-by\the Journal of = 

C3 Tg Houſe 
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Houſe of Lords to be 'in- the ſenſe: of v. Sir Simee 
the Parliament, that paſt it but Dee/arar 2 
tive: But that all other Ats and Claits 
ſes of Ats 'which- were paſs'd at the 
time of the Reformation, with reſpect 
to- the Ecclefiaſtical Jarifdittion 'are 10 
too, I can't believe, ill 1 fee Autho» 
rities of Antiquity proving it. 
Thoſe particular Branches .of the S#- 
premacy, concerning the making of B 
ſhops, Appeals, &c. with ſome Temporary 
Laws, now expired, as they wereguided 
and limited by poſitive Laws made in 
King #evry the Kighths time, and: King 
Edward's; and revived in Queen E1li2as 
beth's; fo they are grounded upon thoſe 
Laws only, | and have no other Founda- 
tion,: ſo farforthr as they are Perſonak. 
For the Anrient. and Legal Supremacy 
NT ddr 
tobe At 1d not 
the Reſtitution of-ir, return all hn 
toitheir former cſtace.. They preſcribed 
another courſe for Appeals, - than had 
ever been known in"our 'Law before: 
They'did not reſume: the -Eletions of 
Biſhops to the Parliament, who'had 
had them formerly, bur leaving a:ſhew 
of an E/edrion'in the Confitory, they au- 
taorize the King to namethe/Man. The 
power 
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power of making Lavs and Conflirurt. 
ons | Beclefiaſticat tor rhe Govertmentof 
the whole Kingdom, we find 'noRe« 
ſemprion of, no-declarative Act cor. 


it, other than it the Recital of | 


25 Hes. $. cap. 21. For that Point had 

never been gained from them. 
From the Reign of King Z/exry the 

Second downward, to King Hevry the 


Eighth, we find little or nothing of any - 


Canens and Conſtitutions for the Govern 
ment of rhe Church; made with affevr 
of the Laity - For the Clergy had now 
eftabliſhed cheir Zxemprion, and had 
fet up Zmperiams in Imperio :' But 'ma- 
ny Acts we meet with, ſetting Bounds 
to their Eacroachments, and-limiring 
their Juriſdiction, and all: made b 
the fame Auehority- that \'eneQed 'the 
Fewporal Laws of the Ki 7 And 
therefore the Sopremecy,” fo far forth 
as it remained in the Crews, 'was not 
Perfenal, but exerted 'it felf in the 
Legiflarive Body' of the Kingdom. For 
the Parliaments, tho in a great meaſure 
Anti-Chriſf-riddes, did not even "it 
theſe Times, fo -fat forgee. the! old 
QConſtitation,; as: to tet the Charch and 
Religiox run” adriit-/ (for all' rhem, 
3 ene 
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the. Xing or their Gbeftly Fathers, _ 
The- Writs of Sammons. to Parlias. 
ments both antient and modern, bave 
this ſpecial Clauſe in them: Pre 
iſdaw . arduis © wroentibus nege- 
tits, as, Statum & defenfionem Regni 
Anglie & Ecclefis Anglican concer« 
nentibus,  quoddam Parliamentum, Gc. 
So that the State of the Church is 
as properly within the care of a Par- 
liament, as the State of the Realm. 
And in the Prologues to moſt Ads 
of Parliaments, the Honour, the Pro» 
fit, 'the Reverence, the Benefit, the 
Advancement of Holy Church, is men» 
tioncd,”: as the End of their Meeting, 
no leſs than the Safety and Defence 
of the Realm. | 
Accordingly innumerable 4#s of 
Parliament were made, and are now 
in. print, concerning Church-mex, the 
Eeclefiafkical Juriſdiction, Matters of 
Religion, &c. As the Statutes of Mort« 
main, Circumſpetie agatu, the Statute 
upon the Writ of Conſultation, Arti- 
cati Cleri, 1everal Statutes entityled 
Pro Clero, the Statutes of Premunire. 
and Provifors, —__ Priefs and 
Salaries, agginiſt Appeals to Romey 
prohibiting 8:/bops to rmeddle in Mot- 


fers 
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ters of the Peace, removing "Bbops 
from Temporal Offices, reftramning the 
Popes Exactions and Uſurpations, and 
Encroachments of the Cavoyr\ npon the 
Civil Juriſdiftion, freeing Clergy Me 
from Arreſts during the time of D#- 
vine Service, for the InſtruQion- of the 
People by Preaching, concerning Pri- 
ors dative and removable, &ei Exemp« 
ting of Pilgrims from the Puniſhment of 
Pagrants, Hunting on Foly-days, Con- 
ſecrations of Church-yard's, 'and Appros 
priations of Churches and” Alnes, © cons 
cerning Proviſions of Exemptions from 
regular or ordinary Obedience granted'to 
Religious Perſons from Rome, ' the Sup 
preſlion of Seitaries, Heretical Books, 
Schools, Working on Holy-days, Entrimg 
into Religios without Conſent 'of Pa- 
rents, Tythes, Chalices, Ornaments of the 
Charch, &c, So that whatever remgin» 
ed of the Supremacy, remained in'the 
Legiflative Body of the Kingdom, and 
was there exerted. SO | 
- During this time the 10N Was 
_ ot, Wherher the Xing coujd by this 
Preregative impoſe” Laws! upon the 
Clergy, or in concurrence; with the 
Clergy conclude + the Laity* (theſe: are 
Notions ſtarted up ſince the *Keformare+ 
HY on, 
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ox, Which has brooght 70-light in Poli- 
ticks, as well as Religion, Myſteries 
that had been hid from Ages) but whe- 
ther the Spirituality or State Ecclehaſti- 
cal, of whom the Pope was now de fa- 
He the Head, could bind the Lazy, 
without their 4ſent in Parliament. 

This was a fftb Encroachment, 
which was. attempted by introducing 
the Canon Law, and drawing to them- 
ſelves by a fide wind all 7emporal Ju- 
ridiction ix ordine ad Spiritualia. But 
the deſign was never brought to per- 
leftion; ſuch was the Gen:w of a Go- 
yernmeat built upon this noble Foun- 
dation,'that we man ought to be bound 
by a Law that he does not conſent to, 


that muffled up in Darkneſs and Super- 


ſition, as our Anceſtors were, 'yer that 
Notion ſeemed to be engraven intheir 


, Nature, . bora- with: them, ſucked in 


with their Mothers Milk ; « 

on' was-ſo ſtrong, that nothing could 
deface it : Accordingly we often find 
them - proteſting. that this and 'the 0- 
ther thing did not bind them, becauſe 
it was done without their Aſſent,; that 
they. would not be. bound by any Or: 
dinances of .the Clergy, withour their 


Rotr. Par. 46. 
Eaw, 3. ns. 7, 


8. Rott. Pacl, 


Ss Ed. 1, art. 


Aſſent: That they would. not: ſubject 45; 3+ Parl. 
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themſelves to the Prelates, no more 
than their Anceſtors had done. - Andin 
the 25, H.8. cap. 21. Fhey'tell the 
King, That this hy Grace's Realm, re+ 
cognifing no Superiour under God but 0n- 
ty his Grace, bath bees andl is free 'from 
Jubjeion to any Mav's Laws, but only 
to ſuch as have been deviſed, made and 
ordained within this Realm, for the 
wealth of the ſame, vor to ſuch other, 
as 'by. ſufferance of your Grace and your 
Progenitors, the People of this © 954 
Realm have taken at their free Liberty, 
by their own conſent, to be uſed amontf 
them, and have bound themſelves by leng 
fe and cuſtom to the obſervance of the 
ſame, wot as to the Laws of any foreign 
Prince, Potentate,'pr Prelate, bat arte 
the arcuſtomed and 'mncieut Laws of thit 
Reahy, originally efablifht as Laws of 
_—_ by the faid ſufferance, conſent, 

raſtam,and non otherwiſe. By thoſe 
other. Lai, not ordained 'within the 
Reaim,. "they - mean the Caron Lew. 
K daily, mways got I. * 
the Syforancc avt Cooſert hero poken 
i by the People at 6 Cen tn Fm 
i by tae People, R Corſert mm Fare 
Ganent : Where they not anly received 
w_ foreign 
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forcign- Canons into the / :\6f our © 
Municipal. Laws,: bug alfo tune 
to timie came to-a:Compreniife with 
the C@&rgy withrefpett to ſeve | 
ters, 6f:uhich the C lergy.chaimed: 
nifance.. as zppertaining/to 'what 'zhicy 
called. ores Jaſi/ar#ion, Firlt (For 
our Records. of Pazlizgnenr, yerextanr, 
gono highec) by. the Statute! Do'Core 
cumſpette agatis, berth would not a> 
tishe theft . Io King Edward the 'Se- 
cond” s time they: got JuriſhRion inmia- 

ny. ather Cauſes, as. xou may ſeen che 
Samaof xr ticaliCiert. - And imiKing 
Edward the Third's time-they wene:yer. 
farther z. NOIw /Pvincs were gained; 
2$5,\ ___ by the Srararuns pro: Ciers, 
The-Qooufance * theſs\dforire,whvels 
by thele. <1; rare — % 
Cirrgy, "belonged. betgre to. the: Kay 
Canrts,..25 part of thit Common Levine 


che Realm by wich che. & 
ed bis _, wok WIN 1 
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--* The graniting of. Prohibitions in 
POS gr by.a late. Aathor, 
as an mſtance of the>King's) fucient: 
Supremacy, andi:urged: amongſt; other 
hponagonys a dight ;in; the'Xixg's: 
ron to'diſpenſe: with: Cri: Laws: gs. 
bout Ecde/iaſticat\ Matters. . Whereas 
Prohihitions were. granted then, -no os 
therwifa than as they: are now, to «Spi- 
ritzatand other Courts, when Ex» 
ceed the 'bounds of. their Juriſdiction, 
When the 'Spirzteal Juriſdiftion' broke 
in upon-the: Zemporal, and:the Ecclefre 
aſtical Courts aflum'd an. Authority in 
Caſes not allowed by the Laws'of. the- 
Realm, to be within. their Coguiſance, | 
this was an Offence againſt the. X3ug's. 
Crown and Regality (as the Statutes. of 
Premumre ran): and Contra Cordnanm &. 
Digaitatem Regis, as the forms of ſome» 
Probidtitions inthe Regiſter run,..and yet 
the: Xings Temporal Jariſdition was not: 


_ Initfiis period } of time it. was: that) 
Diſpenſations brake forth. began. 
in King Henry the /Ehird's time, whictt 
is:ndt-old cnough ta give the;Cown a; 
title to. them 'by: Preſcription ;\for it is- 
within the time of Memory... The His. 
ſtory of their Nativity may be read in 

| atth, 
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Matth.' Paris. The Pope led, up the 
Dance, taking upon him by Nox Ol/taxr 
res to revoke his own Grants, and. to 
difpenſe with the Canons upon a pre- 
tence of ſome plenitudo poreſtatis or 
other, derived to him, as Paſtor of the 
©niverſal Church by Succeſſion from St. 
Peter. And Secular Princes Writ after 
his' Copy in taking upon them to dil- 
pence with ' their own Penal Laws. 
Which before were religiouſly obſerved 
as the Laws'bf the M:des and Perfrans, 
which could not be diſpenſed with, 
And therefore a Canoniſt ſays that Diſ+ 
penſatio withnerat jus commune. And a» 
nother ſays that all Abuſes would be re- 
formed, $7 duo tantum verba, viz. Non 
Obſtante, mon impedirent. And Mat- 
thew Paris, Anno Dom, 12.46. having re- 
citedeertain Decrees made in the Coun- 
citof Lyons, which were beneficial to 
the'Church' of England, Sed omnia hec 
& alia (ſays he per hoc repagulum,Non 
Obſtante,mfirmantur, Dav.Rep.69,70.&c. 
Secular Princes, it ſeems, had not learnt 
that part'of their Prerogative, till they 
were rovght ft by their Ghoſtly Farber. 
Nor could they well have any notion 
of it, fince as'Sir Henry Spelman tells 
us tn his Gloſſary, 7ir. Inns, Reges & 

E Pro» 


Sir John Da- 
ries Caſe, De 
Commenas. 


[> Pag. 39, 40. 
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Proceres in condendis Legibus earum 0+ 
lim jarabant obſervantiam. Hence Bra» 
Aon calls the Laws of England Leges 
Juratas, Now the taking of an Oath 
to obſerve them, and the being allowed 
a power by Law to break them, ſeem to 
me very inconſiſtent things. It's ob» 
ſervable to this purpoſe what Bradon 
tells us concerning the Laws of Zug- 
land, Legis vigorem habet gaicquid de 
Confilio & C he Reipub- 
lice Communi ſponfione, authoritate Re- 
gis 7 Princips precedente, juſte faerit 
definitum & approbatum: Sothat a Sta- 
tate of the Kingdom of Exgland-is an 

reement betwixt all parties concern- 
ed : Which for any one of them to ſet 
aſide, is againſt Natural Reaſon. 

And Forteſcue who was Lord High 
Chancellor of England in the Reign of 
King Henry the Sixth, cannot be ſup- 
poſed to have known of any fuch Prere- 
gative in the King, by the account that 
he gives us of the Solemnity of EnaQting 
Laws here in Ezg/and, and of the 
courſe that wasto be taken when any 
of them were found by Experience to 
be inconvenient. Statute tune Angliz 
bona ſunt necne, ſolum reſtat exploran- 
dum, Non enim emanaut ba Priucipis 


Jolum wvoluntate, ut Leges in Regnu, que 


Res 
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Regaliter tantum gubernantur, ubi quan- 
dog; Statuta ita conſtituentis procurant 
commodam finzulare, quod in ejus ſubdito- 
ram ipſa he diſpendinm, & ja- 
Haram. Quandog; enim inadvertentid 
Principam hujuſmoedi, & bi conſulenti- 
am inertid, ipſa tam inconſults eduntur, 
quod corruptelarum potins quam Legum 
woming mereantur. Sed non fic Angliz 
Statata oriri poſſunt, dum nedum P rin- 
cipus voluntate, ſed & totius Regni atlenſu 
ipla conduntur, guo Populi laſuram illa 
eficere nequeunt, vel non eorum commo=» 
dum procurare. Prudentia enim & Sa- 


' pientid neceſſario ipſa eſſe referta putan- 


eſt, dum non unius, aut centum ſolum 
conſultorumwvirorum prudentid, ſed pluſ- 
quam trecentoram elettorum hominum, 
quali numere olim Senatus Romanorum re- 
gebatur, ipſa edita ſunt. Et fi Statuta 
bec tanta'ſolemnitate & prudentia edita, 
eficacie tante, quante conditorum cupi» 
ebat intentio, non eſſe contingant 5; CON- 
cito reformari ipſa poſſunt, & non fine 
Communitatis & Procerum Regnt illi- 
us aſlenſu, quali ipſa primitis emanarunt. 
A Power m the Prince to ſuſpend Laws 
by whole-fale, ts altogether needleſs in 
a Conſtitution wherein Concito reforma- 
ri poſſunt, 'by the ſame Authority that 
| E 2+ made 
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made them. .In Forty days time a Par- 
liament may be ſummoned to conſent 
to what alteration they ſhall think fit 
to be made. Andit is the conſtant pra- 
tice obſerved tothis day,. that at the 
beginning of every Parliament a Come 
mittee 1s appointed, . to.conſider what 
Laws are inconvenient, and have need 
to be altered, continued or repealed, If 
- the Parliament ſhall not think fit to 
make any alteration, the Laws muſt re- 
main in force, and ought to be put in 
execution, for there can be no Retorma- 
tion of them made Sine Communitatis 
& Procerum aſſenſa. And the reaſon is, 
becauſe by ſuch aſſent Primitus emand- 
rant, The Repealing of a Law,or,which 
is all one, a total Suſpenſion of a Law, is 
making a »ew Law, whatever quibbles 
and fooliſh diſtintions may be pretend- 
ed tobe made in the Caſe. Now. the 
Laws of Exgland do not oriri Principis 
voluntate, and rheretore a Repeal or to- 
tal Suſpexſion of a Law grounded- upon 
the vo/untas Principis only, «is not war- 
ranted by that model of the Exgiiſh Go- 
vernment, that Forteſcue - preſents us 
with. He that aſſerts ſuch a Power in 
the King to Suſpend Laws Enatted by 
the Conſent of the whole Kingdom, _ 

cac 
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the Government of this Nation topſie 
turvie: And makes the Laws of Eng- 
land indeed the King's Laws ;* contrary 


to the ſtyle of all Antiquity,ofall Hiſto+ Hale: bis Cafe. 


ry, and contrary to the forms of Legal 
Proceedings even tothis day;Lex terre, 
and Leges terre, Leges & Conſuetudines 
Angltr, Leges' Angliz, Statuta Angliz, 
& Aſſiza Regni, are known and com- 
mon Exprodiions: Leges Regis ſounds 
harſh - the phraſe is uncouth, becauſe 
the Notion included in it, is. falſe ; nor 
was ever thought of by our Fore» 
fathers. 

The Statutes of Pramunire and Pro- 
wviſors, and the method of diſpenſing 
with them before the Reformation, will 
abundantly - diſcloſe ro us where the 
power of diſpenſing with 'Atts of Par- 
Trament, even in Ecclefraſtical Matters, 
was veſted. In the 16:þ Year of King 
Richard the Second,” the Archbiſhop of 
Canterbury declared the Canſes of the 
Parliament : The ſecond of which was, to 
provide ſome remedy touching the' Sta- 
tute of Proviſors, for eſchewing debate 
betwixt the Pope and the King, and his 
Patliament, Cot. Records, p. 346. 
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King Richard needed not have put 
hirſclt to the trouble of convening his 
Parliament, in order to provide a Re-- 
© medy.in fuch caſe, it by the Law, as it * 
was then underſtood, he might by his 
Peregative have diſpenſed with the Sth» 
tutes of Proviſors, and all other Laws 
concerning Ecclefiaſtical Matters, In 
the 17th, R, 2. It was enaRted in Par- 
liament, that 7ydeman, hate Abbot of 
Beawliew and Ele&t of Landaffe, by the 
Popes Proviſion, ſhould enjoy the ſame 
Biſhoprick, notwithſtanding any Act, 
ſo always as this be taken for no Example. 
Ibid. p. 354. So that tho ZTydemanhad 
a Diſpeoſacion from the King, he durſt 
not truſt to it, without getting his'Ti- 
tle to his Abby confirmed in Parliament. 
The like Preſident occurs itt 18 ZZ.-6. 
The Archbiſhop of Roan had the Profits 
of the Biſhoprick of Ely granted to him 
by the Pope, and confirmed in Pariia- 
ment, Ibid. p. 623. But in the Fif- 
teenth year of King Richard the Second, 
the Commons for the great- Aftiance 
which they pepoſed in the King, grant- 
ed, that the King by the Advice of his 
Lords, might make ſuch Toleration 
touching the Statute of Provifton, 'as 
to him ould ſcem good until the next 


Parliament, 
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Parliatnent, ſo a the Statute be repealed 
in uo Article thereof, nor none difturb- 
ed ofhis lawful Poſſeſfon : So. alſo, as 
they may diſagree thereto at the next 
Parliameat,with this Proteſtation,That 
this 'their Aſſent being in truth a Novek. 
ty, be: had or taken for no Example. 
Ibid. p. 342. And in the Sixteenth 
year 'of the ſame King, the Commons 
grant to the Xing, that he, by the Ad- 
vice of his Lords, ſhould have power 
to mogerate the Statute of Proviſions, 
tothe Honour of God, and ſaving the 
Rights ofthe Crown, and to put the ſame 
inexecution, ſo as the ſame be declared 
19the next Par/zament, to the end the 
Commoss may then agree to the ſame or 
no. {hid.. pag. 347. The occaſions of 
theſe Conceſſions were the then circum- 
ſtances of the Kings Aﬀairs, who was 
often at enmity wuh France, and made 
advantage of the Pope's Friendlhip, 
which-he obtained by this, and other 
Methods of the like kind, The like In- 
ſtances occur in the ſame Colleftion, 
P.-362, In the Twentieth year of the 
lame King, - p. 393, In the Firſt year 
of King Aevry the Fourth. p. 406, In 
the Second year of King Henry the 
Fourth. 

of E 4 From 
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From hence it appears, that thoſe | 
Times had no notion of any abſolute 
Power, .any inſeparable Perogative in 
the King himſelf of 4iſpenfing with thoſe 
Laws without his Parliaments conſent 2 
For they grant the King ſuch Power,and 
that bur for a time, and ſo as they may 
diſagree to it at their next Meeting, and 
with a proteſtation that this their Aſſent 
be not drawn into Example, and declare 
their giving the Xing ſuch Power to 
be a Novelty: And all this they do with 
a ſaving to the Rights of the Crown; 
which let them (if they can) explain the 
meaning of, who imagine that the anit- 
ing of Ecclefiaſtical Juriſdittion to the 
Crown of England, by the Statute of 
1 Eliz. 1s a veſting of it in the. #ivg's 
Perſon. 
In this ſame interval of Time, the 
Statutes of Premunire were. enacted, 
viz, 27 Edw. 3. cap. 1. and 38 Edw. 3. * 
cap. 1. 16 R,2, and fome others, with 
which how far it was lawful for the Xing 
. to diſpenſe, . take an account from what 
. hapned to Cardinal Wolſey in King ZJen- 
ry the Eighths time, He had. a Com- 
miſſion from the Pape to exerciſe his 
Office of Legate here in England; he 
had the King's leave ſo to do ; he exer- 
| a - cited 
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ciſed that Office many years without 
controul, and was ſubmitted to almoſt 
univerfally. I remember but one Ob- 
ſtruction offered to have been made to 
him. and that was by Zunne a Merchant 
Taylor in London. The Hiſtory of which 
may be read at large in Fox,and Dr. Bur- 
net's Hiſtory of the Reformation : And 
yet the whole Clergy were afterwards 
attainted of a Premunire.for ſubmitring 
to ſuch Foreign Authority, as the ſame 
Authors, the Lord Herbert, and others 
abundantly teſtifie, But Stephen. Gar- 
diner's Letter to the Duke of Somerſet 
concerning that Matter, as it 1s very 
remarkable for many other Paſſages, 1o 
this'enſuing part I think proper to be 
here inſerted, becauſe it will ſave me 
the trouble of relating the Hiſtory, and 
of endeavouring to open the Reaſons of 
that Proceeding. * Now whether the 
* King may command againſt an Att of Par- 
* liament, and what Danger they may 
* fall in that break aLaw with the Kiwg's 
* conſent 2 ' 1 dare ſay, no Man alive at 
* this day, ' hath had more Experience 
* with the Judges and Lawyers than 1 : 
* Firſt Thad experience in my old Maſter 
© the Cardinal, who obtained his Legacy 
* by our late Sovereign Lord's requelt at 

| * Rome, 
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* Rowe, and in his ſight and knowledge, 
* occupied the fame with histwo Cr 

* and Maſles born before him many 
«years; yet, becauſe it was againft the 
© Laws of the Realm, the Judges-conclud- 
&d it the Offence of the Prammeire, 
* which concluſion I bare away,and take 
< it for the Law of the Realm, becauſe' 
* the Lawyers ſo ſaid, but my Reaſon 
© digeſted it not. The Lawyers for con» 
* firmation of their Doings,: brought 
*in a Caſe of the Lord 7iptoft, as I re» 
* member, -a jolly Civilianz he was 
«* Chancellor to the Xing, who (becauſe 
© im the Execution of the King's Contmiſ- 
* fon he bad = ed the Laws of the 
* Realm, he ſuficred on Zewer+Hih,) 
© they brought in many Examples of ma- 
* ny Judges that had Fines ſet on their 
* Heads; 1n like Caſes, for doing againſt 
© the Laws of the Realm by the King's 
© Commandment, and then was br 

© :1n the Jadge's Oath, not to ſtay any Pro- 
© ceſg 0r Judgment for any Commandment 
* from the King's Majeſty ; And one Ar- 
* ticle againſt. my Lord Cardinal was, 
* that he had granted /vjau#ions toftay 
* the Commov Law, and: upon that acca- 
* fion Magna: Charts was ſpoken of, and 
Fit was made a great matter the bay of 


t the 
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© he Common Law ; and this I learned in 
* that Cale, fithence that rime being of 
* the Council, when many Proclamati- 
© 0x5 were deviſed againſt the Carriers 
OTE 
: ors ſhou niſhed,the J 

* would anſwer, It Fight not be by the 
* Laws, whereupon enſued the 47 

* Proclamations, in the paſſing of whi 

* Att many- liberal Words were ſpoken, 
* and a plain Proviſo, chat by Authority 
* of the Adi for Proclamations, nothing 
6 d be made contrary to-an Att of 
* Parliament or Common Law. 


A-known and notorious Judgment «;. z494rd 
has been lately given in favour of a Diſs Hales's Cafe, 


penſation, with an A# of Parliament, 
10 a cauſeof extraordinary great conſe- 
uence ; andche Court grounded ther- 
ves upon a Cale pretended to have 
beenadjudged in the Second year of King 
y the Seventh, concerning Sheriffs. 

It had been: coated by ſeveral Stacuces, 
* That no+Sheriffy, Vuder-Sheriff, &c. 
F _ abide qr pony eng one 
y e'year,-as DY the 1 $34 £4p-7:; 
f and the 42 BO Ca And in king 
Richard the Second's time, it was en- 
ated, *'That 'no. Man who-had been 
f Sheriff of any County by one whole 
6 © year, 
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©year, ſhould be another time choſen 


©:into the ſaid Office within three years 
«© enſuing; Sc. + Norwithſtanding which! 


fed by colour of Diſpenſations with thoſe 

Laws ! . Which Diſpenſations ' of what 

validity they were in Law in the Judg- 

ment of- Parliaments,” may be ſeen by 

V. Cote. Abr. divers Inſtances in Cotton's Abridgment 

my "i One Of the Records of the Tower z ſome of 
Artic. of Im- which ate very u#toward. 

Peet Kine. 1© Obviate the miſchief of rheſe 

Rich. 2. Non Obſtante's, the Parliament in the 

Twenty Third year of King- Henry the 


© above recited, ſhall be duly-obſerved, 

* and inflits the Penalty of zoo /- upon 

© any Sheriff, Under-Sheriff, 'Se.-*thar 

© ſhall hold the ſaid Office-longer'than 

* a year ; And.farther-enacts, That e- 

© very Pardon thereafter to be madefor 

* ſuch Offence, or Occupation; 'or-for- 

© ſeiture of Sums betore-recited, ſhall be 

&-oid, .and not-available ; and-that all 

«* Patents madegor- to be made +of 'afly 

t © of the ſaid Offices; for terrvof Years, 
* for term of. Litez.or 44n Fee Simple; or 
* in Fee Tail, ſhall be-void, and of no va- 
* lue by: the-ſametAuthority z any Clauſe 
*or Word of No#Obſtante, inany wile 
Th put, 


Statutes, the contrary was often praQti-' 


Sixth, enacts, * That the ſaid Statutes ' 
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* put, or to'be putin any ſuch Patents 
notwithſtanding. And moreover, that 


© whoſoever ſhall take upon him to have 
* or occupy the ſaid Office of Sheriffby 
© yertue of ſuch Grants or Patents, now 
© to beanade for term of Years, tor term 
© of Lite, Fee Simple, ' or Fee Tai), ſhall 
© ſtand forever, - and at all times difabled 
© tobear the Office of Shetiff within any 
* County of England. | 
Thatthat Statute was ever after look- 
ed on as a-Law binding to the Xing, 
and reſtraining any Nox Oiſtante's 1n 


ſuch caſe for the furure, will appear by 


conſidering. ſome Statutes ſubſequenc 


'to the Law it felt, both before and af- 


ter. the + pretended Judgment in 2 
The firſt is that of 28 Hey. 6." cap. 3. 
Whereby it is ordained and granted that 
the Sheriffs,,&rc. which were for the year 
laſt paſſed, ſhall be quit+ and diſcharged 
againſt our Soveraign. Lord the King and 
al bis Liege People,of the Penalties and 
Forfeituresiof 2001. which they or any 
of them might fall in,or incur by force of 
the ſaid Statute made-in the 23d: Tear 


' of the ſaid: King, as for the occupation or 


exerciſe of the Office ' of - Sheriff longer x 
than by a Tear, &c. Sothat ſuch Sherifls 
as 
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as hadexerciſcd their Office longer than 
a Year, A the ſaid Statute of 
23 Hen. 6. could! not be fate by any 
Diſpenſation granted by the Xing, with- 
out an Af of Parliament to i ifie 
them againſt him and his People: . 

In the Eighth Year of King Edw.'4. 
cap. 4. the Parliament reciting the Sta- 
tute of the 14th of King Edward 3. and 
of the 42 of the ſaid King (above-menti- 
oned') and that of the 23th of King Hev. 
6. cancerning Sheriffs, 'und that conrra- 
ry to the ſaid Ordinances divers Sheriffs, 
GC, in the Firſt, Second, and Third 
Tears of the ſaid King. Edward" the qth. 
that then was, the Realm then being in 
great troable, and the Peace mot fully e- 
ftabliſhed, did occupy\over a Tear,' the 
ſaid Xing by Advice and Aﬀent of the 
Lords Spiritual and Temporal, ' and at 
the Requeſt of the Commons ordained and 
eftablifhed, That no manner of perſons be- 
ing Sheriffs, Vuder-Sberiffs, &tc. in the 
Said Three firſt Tears of this Reign or a- 
wy ſpace within the ſame for the ocoupat i- 
ox of the Office of Sheriff, ce, in thefaid 
Three Tears, vr any part or ſpace within 
g 7c ſane, or of the ſame, or any of the 

fame above a Tear, aiths their Occapati- 
on were agazuft the Ordinances My" 
_ cite 
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cited,” be damwuified nor in avy wiſe burt 
by any Attion, Pain, or Forfeitute" in 
the ſame Ordinances or any of them com- 
priſed, &c. Tet nevertheleſs the ſaid Or- 
dizances, and every of them to remain in 
their ſtrength and force againſt all She» 
riffs, Vunder-Sheriffs, &c. = their oc» 

ation all other Tears than the ſaid 

ree Tears as _ If che King's 
Parden: could have ſaved them harm- 
le6, the At of 26 A 6. notwith- 
ſtanding, which provided that all ſach 
Pardons ſhould be void, then theſe Of- 
fenders had nat need to have recourſe to 
an At of Parliament for their Secu- 
rity. 

Theſe two Laws ſubſequent to the 
ſaid At of 23 4. 6. rap. 8. and prior 
to the ſaid pretenced Judgment of 2 i. 
7.-ſhew it: to have been the Senſe of 
the Parliaments and People of thoſe 
times, that all Pardons and Diſpenſati- 
one with the {aid Statute were nullivies 
ia Law, Whether they reccived any fur- 
ther rs to the King's. Preragative 
in Di with it, notwithſtanding 
all the ceution- that the Wiidom of 2 
the peerended Gree ofthe Jolge = 

nan in 
that Caſe we may guels at, by obſer» 
ving 
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vingithe- At of. 6 #.8. cap. 18. Which 
Act, reciting the A#- of a3 Ed: 3. and 
of the 23 of King H. 6: andthe Forfer- 
tures and. Penalties thereby impoſed, and 
that every Pardon for ſuch Offence ſbould 
woid, and all Patents with Non Ob 
nte's. of the ſaid Statute void in like 
manner, does, yet Enatt,i Eſtabliſh awd 
Ordain, that the Under-Sheriffs, "ant 
other Officers of Sheriffs-in the Shire” of- 
the Town of .Briſtol, may continue to 'veK.. 
cupy their Offices in like manner as” rhe” 
Under-Sheriffi, , aud other Sheriffs Ofe 
ficers in London do, without any Penat- 
ty. or. Forfeiture. for. the ſame,» the ſaid 
Ads or any other Ai to the contrarynot« 
withſtanding. _—_ 
By .this 44 it appears that in the 
Judgment of that Pariiament.a Patent to 
exerciſe the Office of Sheriff longer than 
a. Year with a Non Obſtante of the Sra- 
tute-of. 2.31 Hen. 6, cap. 8. 'was: a Patent 
void ;n:Law: For they recite the - 48; 
not only as an: Adi force; but that par» 
ticular clauſe. in it, whereby ' Now 06- 
ſtante's.toit are declared toibe void, as 8 
reaſoa.why. he Under-Sherifis'of Bri- 
ftolxould.not be fafe- in ating contrary 
thereunto; without 4ſſent of Parkia» 
meat, which was theretare had forthieir 


ſecurity 
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Security, and. would have been need- 
leſs, it a Patent with a Diſpenſation had 
then been accounted legal. 

Theſe As of: Parliament might be 
thought ſufficient to invalidate the Au- 
thoricy of that Judgment, if. any ſuch 
had been given ; but the truth of it is, 
there never was any fuch Fudgment 
given, as that the Xing might by his 
Perogative diſpenſe with the ſaid Sta- 
tute of 23 Hen, 6. by which it is cx« 
preſly enated, That no Non Ob/tantes 
in ſuch caſe ſhall be available. The 
Queſtion indeed was, upon the validity 
of a Grant made by King Edward 
the Fourth, of the Shrivalty of Ners 
thumberland to the Earl of that Coun» 
ty, for his Lite : And the Judges held 
the Patent-to be good. Bur. they did 
not ground their: Judgment upon the 
Non-Obſtante therein ; for there is not 
a word ſpoken of the Non-Ob/tante, 
but by Roc/iffe ( who was then ſecond 
Baron of the Exchequer,) after the 
Court had agreed the Patent to be 
good, By r of a Proviſo inan AR 
of Reſumption. But I ſhall forbear 
meddling any more with chat Caſe, 
for that a very good Account of it will 
be ſhortly given by another Hand ; as 

F 


alſo 
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alſo ofthe five Points pretended to have 
been agreed by the Judges 'in Sir #d- 
tward Hales's'Caſe, and a ſufficient An- 
frer to that flight Pamphler, -entitu- 
ted, 4'/hort Acconnt of the Authorities 
in Law, upos which Fudgment was given 
in Sir Edward Hales's Cafe : Wrieten 
by Sir Edward Herbert' in Vindication 
of himſelf. 
- Indeed Non Ob/tante's, 'as they were 
firſt invented and introduced by Popes 
between the years of our Lord r200 
v. Match, and 1250, and afterwards'infertedinto 
Paris. p. 810, the King's Patents and Proteltions" in 
- M " - 's, Imitation of them by King' Feary the 
p- 854 p.875. Third ; ſo they were never made uſe 
of by any of our Kings to elude 4s 
of Parliamezt, till after the Statute of 
Mortmain, which was made' in' the 
ath.' of Edw. 1. Which firſt attempr, 
as it muſt needs be iZegal, Firſt, becauſe 
contrary to' Magra Charta, cap. 36. 
(which is the firſt Law that prohibits 
Alienations in Mertmain,* and was not 
only ſworn to, when enacted and: con- 
firmed, but is alſo by many after 4#s 
of Parliament, ordered to be obſerved 
m all Points, as by 2 Edw, 3. cap. ri. 
4 Edw. yy. cap 1.14 Edw.73. cap. 1. and 
innumerable-others.) Secondly, _ 
| wack . 
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when the Clergy petitioned King, So 
ward the Firſt, for a relaxation of- it : 
His Anſwer was, that he could not do 
it, becauſe it was enatted de Confolio "7 Knighton, 
Magnatum ſuorum, © fine corum Confebio';,.. win 
[ now Ccrat revecandum. And Thirdly, 
Becauſe the ſole Att of the Xing could 
not with any colour of Reaſon prejudice 
the Rights and Intereſt of the Mefue 
Lords; yet ſuch was the miſguided 
Picty and Devotion of thoſe Times,thar 
fuch Nox Obftante's were obtained, as 
" appears by the Patent and Charter Refs 
inthe ToweAfrom 8 Edw. 1. downwards, 
ebounding with ſpecial Licences to pur- 
chaſe and hold Lands, &« Szatuto de 
terrs & texementis in wanum mortuans 
vor ponends non Obſtante. And yet were 
not theſe Zicences accounted legal, or 
the Clergy fafe in purchaſing Lands, 
Rents, Advowſons, &c. by virtue of 
them, till it was enacted in Parliament, 
Amno 18 Edw.z. cap. 3. That if Prelates, 
Clerks beneficed, or Religious - People, 
which have - parchaſed Lands, 'and the 
fame have put:to Mortmain, be impeach- 
ed upon the ſame before our Faſtices, 
and they ſhew our Charter of Licence and 
Proceſs therenpon, by an Inqueſt of Ad 
quod dathnum,'er of our Grace, or by 
4 F 2 Fine, 
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Fige, they (ha8 be freely let in Peace, 
wit! qa? ki farther impea: hed for the. 
pkg 4 + And in cafe they cannot 
ly ſFew, that they have extred by 
Ge receſs, after Licence to them grant- 
ed 'y neral or in ſpecial, that they ſhall 
e received to. make a convenient 
= ine for the ſame, and that the Enquiry: 
of this Article ſhall wholly ceaſe, accord- 
ing to the accord comprized jw th Par« 
lament. 
a Non Obſtante's with the Statute 

Mortmain, having been introduced; * 
8s aforeſaid, tho undeniably illegal at 
firſt, and gaining afterwards a counite« 
nance from this 4 of Parliament,have 

iven occaſion to the diſpenſing with o» 
Afts of Parliament. 

Tho at firſt they were very rare, and 
ſeldom occur inthe 0/d4 Books ;j and tha 
they are more frequent in the New, and 
that Judges and Courts of Fuſtice have in» 
Ted little DiſtinRions betwixt malum 
 ##.ſe and malun prohibitam ; betwixt 

as, made Facd Fred publics, and Laws 
of 4 more regard ; betwixt 
'Laws in whit he King ';--Profit and 

o_ Is TR med wy, oh þ oye in 
*Sg6je an inte a 
J co'an; Attn, as De grava- 


_ Fn ta; 
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ta; yet.the Caſes that have hithertd 
come before them judicialy, have beet 
Quettions upon Diſpenſations gra 

to, particular Perſovs, to exempt 
profic& nunc, fram incurring the 
naley of ſuch of ſuch a Law. 'A D#- 
penſation ſuſpending the EffeRt of a Law 
at once, has been 10. far from receiving 
any countenance from Courts of Fuſtice Themar nnd 
hicherto, that it has always been a far _ noche, 
tal ObjeQion againſt any particular Þif 
penſation, if it was ſuch as conſequen- 
oa .quite eluded and fruſtrated- the 

Law :. For that ſuch a Diſpem: 

Golem is. in effe& a Repeal of the 
Law.;. 

It would be endleſs to launch out i 
ta a Diſcourſe upon ſuch particular. 
peaiſations as pena ryg 
ther allowed or condemned ; The pr in. 
> il; Caſes.in our, Moderx Broke.) in 

the. conceits of Jarter, Himes. a5 

Gif ay'd, are theſe fallaying Cake's 
8tb.: Report, the (ome Wu, 
Caſe of the City. of 


port, vbe.Gaſe of the, lo Pl po, 
and the Caſe of Monopolics. ob 
4. 54414, th þ. -— 


Com... Greudon [is of 
Lincoln, V anghan's LE ; and 
SorelT's 
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Sores Caſe. V. Rolls Abridgment:: 
Second Part, p. 179, 180, Left. 7. Co. 
1246, Report. p. a8, ig. Sir Jobn Da- 
wit's Reports. Le Caſe de Commiegda. 
P-.68, &c. Moors Reports, p. 244, 
$5, &c. cs. 384, * 

ut.how correſpondent the reaſon of 
forme of theſe Judgmenrs is to the ſeriſe 
of former Parliaments, and conſequen- 
tially to the Judgment of the whole Na 
tioa,. and the very Conſtitution of this 
Government, take a hint from a notable 
Record in the Fiftieth Year of King £d- 
ward the Third, -whereby. it. PRCAch, 
* That Richard Lyons Merchant of Lew- 
© don, was impeached and accuſed by 
*the Commes:, of many Deceits, Extor- 
# zions, and other evil Decds, c0 
* zed by him, againſt our Lord the 
fan bis People, as well in the tine thar 
* heehad been. belonging to the; Houſe 
* n+ Council of the Xing a5 otherwiſe, 
* during the time that he was Farmer 
+ of the Subſidies and Cuſtoms of the 


+ X ing.q- and..mazs eſpecially, for that 
4 che Ri Richard by Fpyighed between 
him ow gs ig -j of 
F-eur- - Jos 6 7) IT, err ſingular 
Profle: nnd Ange,  Procyred 
+ and pottca many Parents find Writs 
$ .**v& C0 


of 
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©of Licence, 10 be made, to carry an 
Y __ and Credit, whereby Skins ool 
her Merchandizes, were trank- 
ni than to: the Staple 
, * Calice, againſt the Ordinances. and 
© Defences made in that bebal concerning, 
, ch /ae lament.” 


others, and 


: 
ror Richard was are 


the ing s 
ho, fol ot 


Sets 
of Londda,” and 
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Dyer, 5%. 4; 5 4-4, Ge. Yet appeared” 
otherwiſe to antient Parliaments ;- and 
if zhe Judpment-of a Parliament be of ' 
reater Authority than'that-of a-Court 
inWeſtminſter-t1a; or indeed.than that + 
otall the -J«Ages put together, and-If 
ba udicial | —— dont make theLaw;'- 
ht to declare it only ;. ther is the 
ogative in diſpenſing with 4#r 
os __ much ſtraiter, -if atvy* at: 
all, than modern Open "gue 
ſent it tous, 

And that Parliamentary Prefidents are 
of- the higheſt Authority in-this Nati- 
on, will appear by conſidering that 
former "Times it was very frequent with 
the 7adgesr in Weſtminſter» Hal ib.any 
Caſeof Difficulty-came before ther; w' 

ecially if ir deperided'uport the Com 
fe cuction; of an Wy of Paritamentg\80 
be ky cautioes-of making any-\ cw; ws 


warranted P refalents,thatthey frequent- 


1y.adjourned- the Matrer, + alpragpiges 


Patliamegwtumn, i nt ea 

By the Statue of Welmivfer the Se> 
<ond, made Anno i3c Edward? primi; 
cap. 23. Irs cnaRted;: Phat Quotre/erns 
quer oe - cattro :evencerit in Clinceliaria; 
quod in uno Caſu reperitar breve;G.in 


cept cſs, eadeare fob codes yu 
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& fmili indigente Reme dia, mon reperi. 
tur, concordent Clerici de CanceBarid in' 
brevi faciends, vel atterminent querew- 
tes in proximum Parliamentum © eſert- 
bantur Caſus, in quibus concordare wow! 
poſſunt, & referant eos ad proximum 
Parliamentum. My Lord Coke in his 
Second Inſtitutes, pag, 407. tells us, Thar 
before this At the Juſtices did punttadl-- 
Iy+bote\ themſelves to the Writs in the 
Regiſter, becauſe they could not change 
them without an Att of Parliament : And' 
Pag.i408. That Matters of great Diffi- 
were' in antient Times aſually'ad- 
journed ints Parliament, to be reſolved 
and deciatedt there. - And that this was 
the antiene.\Cuſtom' and Law of the 
Kingdom; Bratton bears witne(s ; 'S? 4 
liqna weve & inconſueta emerſerint, 'qi# 
nenguam privs evenerant,” © obſcurnm' 
& difficile fit eorum jadicium, tunc' ponaw- 
tur judivia in reſpetin* uſque ad Mage | 
nam Curiamar #67: acilinm Curiz 
terminentur : And hereof the" Lotd* 
Coke tays; There are infiire P rofedents 
in the 'Rofs of P atliament, and-quotes' 
in his Margea' many Prevents —_— 
jth © nn wy 1+ Qbſervable _ 
purpole 'js>thes Sruryre "of 21.4) Euw>y* 
cap..6, which reciting what — 
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chiefs have hapned for that in the. Chan», 
ery, King s Bench, Common Bench and. 
Axchegaer, Judgments have been dee 
lazed,. ſame times by. Difficulty, aud ſome« 
times by divers Qpinions of the. Judges, 
aud ſometimes for ſome other Caaſe ; It: 
is affented, eſtabliſhed aud accorded, 
That:;from hencefarth. at every .Parkia- 
ment ſball be choſen a Prelate,. two. 
Earls, oud two. Barons, . which, ſhall 
bave Commiſſion and Power, of the King,. 
to bear, by Petition delivered to them,, 


the Complaiuts of. all thoſe that will comm. 


plain them of ſuch \Delays, awd: they 


them ot Weſtminſter, or el{ewberey, the 
Tengr, of Records.avd Proceſſes. of ſuch 
Tudgments ſo delayed, and rawſe.they 
Taſtices to come before them, w ich. hall 
be.gben preſent, tehear Che.co! ch 
:: Which: Caule., aud Reaſon {o 
heaxng by good Aduice of. theegſeives, 
the Chancellor, Traqiprers, the Juſtices 
of, chgong'\Pench aud uf,, the athary. and 
orher of, the King 5 Gonncil,, 45, wany, 
and ſuch as they. foal! think yonveuin- 


ent 1(hpll. proceedh; to: take 6, ga0d Ac: 
COFs : and make =” fi ga0d Judnon : 30 
that.aur Parliaments of antient Time 


lagked upon the Judges, not a5 abſo- 


lute 


IDEN 


e 
$4 


ſhall have power te cauſe to come_hefare 


U| 


2 cd, 
late Oracles of the Law, but as Men 
chat were both liable to Miſtakes, arid 
under the Regulation and DireQion of 
' Parliaments, even in their Ordinary 
Proceedings, The Nation did not fo 
far intruſt them, as they themſelves 
would perſuade us of late. 
In the Three and thirtieth of ZZ. 6. 
a Queſtion aroſe in theZxcheguer Cham 
ber, Whether a Record then and there 
certified as an A# of Parliament, were 
really an 4# of Parliament or no ? 
Forteſeue who gave the Rule, fays, 
They would be well adviſed before they 
atnalled 2x 47 of Parliament; and 
the Matter was adjourned to the nexr 
Parliament, that they might be certi- 
fied by them of the certainty of the 
Matter. '3 3 Hen. 6.” Fol. 18. 
', Indeed the Queſtion, Whether ſuch 
os fach a Record certified, were'an 
A? of Parliament or no, may ſeem too 
high for, modeſt 'Juz{ges to take upon 
themſelves the Reſolution of ?{ Tho no- 
| thing can be coo' high nor too difficulr 
ay Tudges to determin, who are 
wiſe enough to declare As of Par- 
liament void.) But what ſhallweſay coz. as. 
of them in' 40 Edward 3. who becauſe 5. 118. -.' 
the Statute of 14 Edw. 3. cap. 6. had none” 
| impowered 
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impowered them to amend the niſpee- 


fon of a Clerk, in writing 4 Leiter 
or a Syllable too-niuch or toe- little, not 
only made a-Queſtion, Whether they 


might amend where there was a Word. 


wanting, but went to the Parliament 
to know the Opinion of them that 
made the Law ? See the Story in 
Coke's 8 Report, 158. a, So ſacred 
were As of Parliament accounted in 
thoſe days, and fo little 'was the Aw 
thority of the Judges in Weſtminſter- 
Ha8; or rather of fo great Credit and 
Authority were the Relolutions- of 
Jadges in thoſe days, when they 
were wary and cautious, of..making 
Alterations, 'and in difice!/t Matters 
conſulted their Superiors, - Other :Ex- 
amples of -Adjournments ad proxiveuns 
Parliamentum, may. be ſeen in Cortos's 
Abridgment of the. Records in 1 the 
Fower.-! But that which ſurprizeth ns 
5s, That-all our \Judges fince the Re- 
formation, ſhould have attained to ſuch 
an omniſcience in the Law, that I think 
I may- confidently affirm, there bas 
not beeg an Adjournment,.'ad proxi- 
mam'P arliamentum propter dificaltatem, 
theſe Hundred -and- fifty Years. laſt 
paſt, Sure I am, that no A 
5 f (#) 
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of any ſuch, thing appears in. our -o-: 
der. Books of Law. And yer Cafes'of 
as great moment, concern and confſe-\ 
quence * to the Government and the 
whole Nation, have come in queſtion 
within that ſpace of time, as ever did 

orcould in former Ages. 
But there is a Notion broached a- 
monegſt us, that the Kings of Englavd 
have greater Power and larger Preroge- 


"tives 10 Eeclehaſtical Matters, than in 


Temporal, and that by vertue of their 
Ecclefraftical Supremacy they may diſ- 
penſe with fuch 4s of Parliament, as 
concern Religion. But they that fay 
ſo, 'do not confider, thar before the 
Reformation, the Kings of England had 
much leſs power in Ecclefraſttcal- Mate 
ters chan m 7empora/, and therefore 
they'cannot have greater vow, unleſs 
ſome 4 of Parliament give it them. 
And therefore this power of Hiſpenens, 
with 4s of Partiament in Marters of 
Religion, muſt be given by ſome Atts of 
Parliament ſinee the Reformation ; of 
elſe the King has it not. add. 

And'admut for the preſent their #7 
pothefis, who would inveſt the Xing 
with whatever power the! de fatto 
exerciſed here : 'Yet that will not ave 

; | " the: 
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.the turn, for as much as the Pope him- 
ſelf, whatever power he might claim, 
and attempt to exerciſe, yet was never 
allowed a power to diſpenſe with As'of 
Parliament concerning Eecclefraftiral 
Matters, even when it was full Sea 
with him here in Exg/and. - Take one 
remarkable Preſident out of Mate. Pars, 
þ: 699. that in the Year of our Lord 


1245. The King, the, Prelates, Earls, , 


Barons, and Great Men of the Realm 
(then Aſſembled in a moſt general Par- 
lament at Weſtminſter) drew up ſeve- 
ral Articles of Grievances - againſt rhe 
Popes Exorbitances and Illegal Oppreſſi- 
ons, one of which was conceived 'in 
theſe words ; viz. tem, Gravatur Reg- 
#um Angliz ex adjeftione multiplici, tt 
lius infamis nuncii, Non Obſtante,” per 
quem juramenti Religio, confuetudines 
antique, Scripturarum vigor, conceſho- 
em authoritas, Statuta Fara & Privi- 
legia debilitantar & evaneſeunt. And it 
cannot but ſeem ſtrange, that after ſuch 
publick Complaints (tor many others of 
the like nature might be cited) of the' 
whole: Kingdom againſt Now O3ftante's, 
as into Grievances they ſhould 
be afterwards countenanced, and fcrew- 
cd up toſuch a tranſcendent Soveraign- 
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ty, 2sto fruſtrate Laws, 'Srara7vs, und 
Atts of Parliament; wad that. by vertue 
ofan Eccleflaſtical Supremacy by which 
the —_— to have wherever 
wer the Pope had, when the Pope 
himſelf was never allowed his. 
To theſe Preſidents and Authoriries 
of former times, it may not bs impro- 
per to add what happened in the latrer 
end of the Reign of King Fames the Firſt, 
and the beginning of King Charles the 
#5it, upon ' occaſion oft the Spaniſh 
Match, with relation to the Penal Laws 
againſt Romes Catholicks : The whole 
ES of that Aﬀair may be read 
at large in Ruſhworth's firſt Volume of 
Hiſtorical Eollettions, and. in Proymne's 
Introduttion to the Archbiſhop of Can» 
terbury's' 7+yal. | will only point at 
two or three paſſages that are moſt ma- 
terial-to the preſent purpoſe. 1. King 
Fames in « Letter written with his own 
hand to the King of Spain, has theſe 
words ; viz. Leges noſtrates, que mul- 
(law Catbolics, non mortem irrogant, 4- 
boleri ant reſcindi a nobis Seorſim #ow 
poſſe, leniri na poſſe, cim erit uſus, ex- 
ploratum habeat Serenitas veſtra, omui- 
bus ut' diflorum Cathelicoram Romand- 
rum animis manſuctudine ac tenitate = 
r, 
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fri conciliatis, Gc. he had promiſed 
that no Romiſh Prieſt, or Catholick 
ſhould be proceeded againſt for any Ca- 
pital Crime ; but for the other Laws,ut 
ſapra. 

Yet afterwards, when King James 
was made to believe that the Match 
was juſt upon the point of being con- 
cluded, a Proclamation was prepared 
for granting a toleration to Papiſts, tho' 
it never came out, But Archbiſhop 
Abbot wrote a Letter in the nature of a 
Remonſtrance to King Fames, in which 
beſides other Conſiderations of Religion 
and Policy,theſe words follow, Prynne's 
Introdutt. p. 40. Befides, thu To- 
leration which you endeavour to ſet by 
your Proclamation, cannot be done with- 
out a Parliament, unleſs your Majeſty 
w1ll let your Subjefts ſee, that you will 
take unto your ſelf a Liberty to throw 
down the Laws of the Land at your plea» 
ſare. 

And in the Second Year of King 
Charlesthe Firſt, the King commanded 
his 4ttorney Generalto charge the Earl 
of Briſtol! at the Bar of the Houſe of 
Lords with High Treaſon and other. Of- 
fences and Miſdemeanours, that th 
might proceed in a legal Courſe again 
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him, according to the Juſtice and-uſtaÞ; 


Proceedings of Parliaments; the fifth 
of which Articles 15 i theſe words, 
© That fromthe beginning of his Nego- 
© tiation,and throughout the whole ma» 
* naging thereof by the faid Zarl of Bri- 


* fo/, and during his faid Ambaſſage,” 


© he the ſaid Eari,contrary to his Faith 
and Duty to God, the true Religion 
* proteſſed -by the Church of England, 
* and the Peace of the Church and State, 


© did intend and reſolve, that if the ſaid" 


* Matriage ſo treated of as aforeſaid, 
* ſhould by his Miniſtry be effected, 
© that thereby the Romiſh Religion, and 
© the Profeſlors thereof, ſhould be ad- 
© yvanced within this Realm, and other 
© his Majeſtics Realms and Dominions, 
© and the ?rue Religion and the Profeſ- 
© ſors thereof diſcouraged and diſcounte- 
*nanced.. And to that end and purpoſe 


©the ſaid Earl, during the time atores- 


© ſaid, 'by Letters unto his late Majeſty; 
© and otherwiſe often counſelled and 


© perſuaded his (aid lateMajeſty to {et ar - 


* Liberty the Feſuity and Preeſts of * 


© the Romiſh Religion, which according 

*to the good, Religious and Publick 

* Laws ofthis Kingdom, were impriſon- 

$ ed or reſtrained ;-and to grant ayd to 
G 
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* allow unto the Papiſts and Profeſſors 
© of the Romiſh Religion, free Talerati- 
* on, and ſilencing of all Laws made and 
| * ftanding in force againſt them, Vide 
| *Ruſhworth,Yol. 1. p. 25 1. and Prinne's 


| * Introdutt. p. 32. 
| | So that King Fames thought himſelf 
| had no power to reſcind or repeal the 
| Laws Seorfim, tho' he could ſo mode- 
l || rate the execution of them, as to make 
his Roman-Catbolick Subjects be ob» 
liged to him. Yet when aſterwards, 
in hopes of obtaining the /vfanta tor his 
| Son, he had agreed to iſſue a Proc/ama- 
| | tion for Indulgence to Roman Catholicks, 
| | and a Proclamation. was drawn accord- 
| ingly, but never publiſhed ; we may 
read the Senſe of the Charch of England 
Yi! upon it in Archbiſhop Abbot's Remon» 
| i ſtrance. - The Reaſon why the Procla- 
awation was not publiſhed, was becauſe 
| the putting of it in practice or not, was 
| eo depend upon the ſucceſs of the Match, 
which miſcarrying, the Proclamation 
wasſtifled. And that may be the rea- 
ſon why the Parliament in 21 Facob? 
take no notice of it. But in the Parlia- 
ment of 2 Car. 1. The Earl of Briffo/ 
was charged by the Xing's own Dire- 
ion, for having perſuaded the Xing 
to 
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toit, as having committed a very high 
Crime in ſo doing. Whereas if the 
King had a power by Law to do it, it 
could not well be a Crime in him, to 


perſuade him to make uſe of his Power, 


when the Circumſtances of his Af- 
fairs required it. 

And as it was then conceived a Miſ- 
demeanour to Adviſe the Xing to ir, fo 
who knows how far future Parliaments 
may account it a Miſdemeanour to have 
been in any wiſe inſtrumental rowards 
the carrying on of a deſign, which 
ſome will not ſtick to ſay now, as the 
Archbiſhop did then,- 1s to give the 
King a Power of throwing down all 
the Laws of the Land at his plea- 
ſure ? 

Thus I have endeavoured to give 
ſome ſmall account of the riſe and pro- 
grels of Diſpenſations with Atts of Par- 
iament ; by which it does appear, that 
as the clauſe of Nox Ob/tante was firſt in- 
troduced by Popes, and firſt applied by 
the inſtigation of the Popiſh Clergy, 
to break through Ats of Parliaments, 
(tho' our Parliaments never Counte- 
nanced them, and our Coxrts of Fuſtice 
never extended the diſpenfing power far- 
ther than to particular perſons, or at 
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moſt to Corporations) ſo Diſpenſations 
ſuſpending at one blow the whole effect 
of Laws, were invented at Rome too, in 
favour of Engliſh Papiſts, upon the 
Treaty of the Spaniſh Match in King 
Fames's time : But they never appeared 
bare-faced in view till Kigg Charles the 
Second's time ; in whoſe Reign they 
were twice damned in Parliament. The 
third effort has been made of late, fince 
which no Parliament has yet far 
down. 

It may ſeem ſtrange, conſidering the 
great Solemnity and Caution that is 
uſed in paſſing As of Parliament,that fo 
impudent a conceit,as that of the Legality 
of a diſpenſing Power, ſhould ever enter 
into the thoughts of Men. a 

For if a Bill be firſt brought into the 
Houſe of Lords, after it is read, ' it is 
committed to a Commitee” of Lo#ds, 
and certain Judges * are *appointed' to 
attend them, that nothing” may be 
put into the 47, which' may be- mil- 
chievous to the, King or Kingdom. Al- 
ter which,; when'it comes tobe read in 
the Houle again, the Judges fitas At- 
tendants upon the Houle,. and” hear all 
the Debates of the Lords npon” it.  In- 
deed they have nb Voice” ih the Houſe 


of 
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of Lords, but it any Bill that is paſſing 
ſhould in their Judgments have any ill 
Conſequences to the Xing or Kingdom, 
they might_ either have offered. their 
Reaſons at the Committee, , or ſuggeſted 
what their thoughts were to ſome of 
the Lords in the Houſe, who would 
have acquainted the Houſe with it. A 
Bill having paſſed the Houſe of Lords 
with allthis Caution, is atterwards ſeqt 
down to the Commons by, Foe of the 
Judges themſelyes, and, ſymetimes by 
the Chief Jajtices and Chief Baron, 


who coming into the- Houle of Come 


mons with Reverence, and. the reſpect 
of three Bows, deliver the Bill td the 
Speaker, And the method j J the ſame 


1n caſe of a Bil comjne* from the 


ommiteed þ 


Houle of Commogs, an 
udges gre al- 


the Lords, ſome of the , 
ways appointed foatteyd, 
the Commztiee of the or 

After all chis Solem > the Bill yct 
i Re withoyk the Royal F. | 


- 


is to give it, "ho Clerks of the Houſe of 0 
Lords are to bring the & efore the 
King and "the Privy "WOE before 


whom they are.read, any gbt only the 
G 3 King's 
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King's Conpcil are ordered to attend,and 
be preſent, but likewiſe all the Judges 
in Weſtminſter Hall: And if any Bifls 
ſhould be thought of miſchievous Con- 
ſequence, they, as being the Xing's 
Council ih Matters of Law, are bound 
by the expreſs tenour of their Oath, to 
ſhew and diſcloſe it to the Xing. 

Burt if ao ſuch thing be=done, then 
the Xing it full Parliament gives his 
Le Rpy te Voet, and*ſo it becomes a 
rvcent Lew, to bind the whole King- 
' 4orn, 


Now after a Law made with fach 
caution abd folemnity is entred upon 
Record, as "a Statute binding to the 
whole Kingdom; it muſt needs ſeem 
Mtrange, tit the Jadges in Weſtminſter 
Hall ſhotitd date to allow of Diſpenſa- 
tions with ſich £4," groanded upon 
the, Ft by 'Prixcer:vrand> mitt 

; ha 


Thould; "184g" later #70- 
1% tells us they havedone, 
Coke 8 Rep, Oittare A liamenr\ tobe voer, 
Rel. 118. Heb. and\contrary-tathe Law of God or Nav 
4 Curel EquiPror that they* ſhould: ſup- 
poſe ary Luyxhmas' mautcorbe ſowiths 
out aſſamingu __ ro'chemfelves 'of 
Impeaching 40rv"Aſpuſes of vPhrliament, 
the Xivg himſelf, all rawy Conncih 
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lors,. nay and themſelves too, or at 
leaſt their Predeceſſors, for want of 
Knowledge, Prudence or Forefight, fs 
not being capable to judge of common 
Senſe, or not fore-ſeeing Inconvenien- 
ces, which either themſelves now per- 
ceive, or would perſuade. us the £'Zng 
by ſome new illumination has difco- -. 
vered: eſpecially when theſe iagonveni- 
ences, ifreal, may eaſily be fedreſſed 
In Parliament, without haviqg recourſe 
toa Weſtminſter Hall Prerogative, or- 
Dreams of [mperial Power 'vampt up 
with Ignorance, a good Fancy, and 
a tollerable Pen, by fone ſcurrilous 
Authors, whoſe names I cannot prevail 
upon my ſelf todefije paper with. | 
- [rant leave this period bf time be- 
twint King Fobn and King Henry the 
Eighth, without a remark upon an 4 
of Parliament raade in thie Second Xear 
of King! Zewry the Fifth, cap. y., That. 
Att -recites| that many: Kojpitals hare. 
been founilediby the Kings of 1h1s. Reaimn Pp 
and divers.other Eftatei of Men and,Wer . 8 
men, 10 whith Floſpitals the ,Faanders. \ 
have given part of their: wprealle Googs 
and of their Lands, therewith #9: jeff gin 
ingpotent Men and. Haming\ [+27 - 
that the ſame. FHloſprtals be \pow! far thgis 
10 G 4 moſt 
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moſt part decayed, aud the Goods and 
Profits of the ſame withdrawn and ſpent 
in other uſes: And therefore Enatts That 
as to the Hoſpitals which be of the Pa- 
tronage and Foundation of the King, 
the Ordinaries by vertiſe of the King's 
Commiſſions to them dire&ted, ſhall 
enquire of the manner and foundation 0 
the ſaid Hoſpitals, and of the Govern- 
ance and Eſtate of the ſame, and of all 0- 
ther matters requifite and neceſſary in 
that behalf, and the Inquiſitions thereof 
Jhall certifie into the King's Chancery ; 
And as to other Floſpitals, which be of 
another Fqundation and Patronage than 
of the King, the Ordinaries ſhall enquire 
of the manney of the Foundation, Eſtate 
and Governance of the ſame, and, of all 
other Matters and Things neceſſary in 
this behalf, and upon that make ut cor- 
redtiow and | reformation, acrarding.'to 
the Laws of Holy Church, asto thi /be- 
_donget b. tn \ | | 

, This AQ apparently. makes a diſtin- 
Aion betwixt- #7oſpitals: that are, and 
that are not-of ithe King's Foundation 
and. | Patrotage,: ; with-reſpet tothe 
Right of  #ifedtion.-* Thoſe of the 
King's _—_ the/ Ordmaries were 
$& viſt by the Aing's: Commiſſion. Je 
Qt\ ts. rnole 
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thoſe that were not of the Xing's Fony- 
dation the Ordinaries were to vifit too, 
but how? Not by any Commiſion from 
the King, but as ſpetial Commiſſioners, 
ſpecial Vifitors, appointed by that AA. 
The King did not pretend to iſſue 8 
Commiſſion to Viſit an Hoſpital of a Sub» 
jet's Foundation. The Parliament 
were ſtrangers to ſuch a conceit, The 
right of Viſiting, de commani Fare be- 
longs to the Founder ; he that gave the 
Laws, ought to ſee them executed. If 
the Parliament had appointed that Hoſ- 
pitals of 'the Foundation of Subjeds, 
ſhould be Yifred by the Ordinaries by 
Commiſſion from the King ; they had in 
efte& tranſlated the Rights of all Foun- 
ders that were Subjects to the King, 
which they never intended. 

v2 For the Legal Notion of Yi/fitation in 


ſuck Caſes, is\'no more than: this, viz. 


A Main Found: and” Exdons a Colleze. 
The Rule of Law and of Natura: Rea- 
fon: ceachebg'72afureſt-darc;-tjus oft diſ- 
ponere:. As a Man triay.gweLands to 
a privats perſof upon''whar Tondition 
| / provided) if" bh or 
againſt 'Zaw: ſo «Men jtiay'ghtd Lacks 
ro'a Socioty of Met upon what rermohe 
the Foan- 
dation 
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dation, are called the private Laws, by 
which the Society is to be ordered and 
governed, And juſt as when a Man 
makes a Leaſe for Life or Years, the 
Leflor may enter of right to ſee whe- 
ther waſte be done or no, fo a Founder 
may come and enquire whether thoſe 
of his Foundation obſerve the Rules and 
Orders preſcribed by him or his Ance- 
ſtors; and pr according to the 
Statutes and the Powers thereby re- 
ſerved, incaſe he find any negle& or 
miſdemeanour. What right the Xing 
has to interpoſe his Authority in ſuch 
caſe, any more than in the Government 
of a private Family, I cannot dif- 
cern. 


Commiſſion, by 'vertue of _— 
cal. Authority. Here we muſt diſtin- 

iſh. A College of Divines, for £x- 
ample, founded by a Subjet and En+ 
dowed, and” receiving- Laivs for their 
Governance \from' their: Founder, are 
viſitable- by: »their Faunder and his 
Heirs or Succefſors. They may be 
alſo: (for any thing here-alledged to the 
contrary) - viftabie by the: _— of 
the Divceſs, or (if exempt from & 
. Piſcopal 


"But Colleges in Univerſities are pres P 
tended to be viſitable O King's' 
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iſcopal Jariſdifion\ by the King's Com + 
pipe os what Pour hen theſe 
Vifitors > The Founder enquires, whe }. 
ther the Statutes of the Forndation 
are obſerved, and puniſhes according 
to the Srarutes, but goes no farther. 
The Ordinary, or Archbiſhop, or (if the 
place be exempt) the King's Yifitors 
enquire, Wherhier rhey profeſs the' 
Dodtrin, and obſerve the Rites and 
Ceremonies of the Charch of Exy- 
land. | 
If the King had any thing to do to 
intermeddle with che Statutes and Go- 
vernment of ſuch a College m*the 
firſt Inftance, by virtue of his Ftclsffa- 
ſtical Supremacy, it feems very ſtrange 
that in the third and fourth Year 'of 
Queen Elizabeth's Reign, - when the 
Biſliop of Fizchefter, Foander of Mand- 

f #11 0 

7atinh Geri 


our of ' rhe-\Starnes: of 24 and '25 
Fen. 8. (which dire fppeals 1th 
King m- > and this. Depriva+: | 
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tion was a meer 7emporal Thing, and 
inflicted as by a Lay-Patron : And 
that, if he were wrongfully expelled, 
he might have an Aſize, or other Suit 
at Common Law. 

Concerning the X:ing's Power with 
reſpe&t to the private Statutes of a 
College of a Subjets Foundation, I 
will acquaint the Reader with one 
Ad of Parliament made : Marig,which 
will yield ſome. very uſeful Inferences. 
The A@& recites, * Whereas the late 
© Noble Prince of Famous;;/Memory, 
« King, Zenry the Eighth, Father un- 
to our moſt: Gracious Sovereign La- 
: dy the Queen, amongſt _ other - his 
« godly Acts and Doings, did erec, 
"© make and eſtabliſh divers and «ſun- 
* dry Churches, as well Cathedral as 
© Collegiat, and. endowed every of the 
*fame with divers Mannors, - Lands, 
©Tenements and Poſſeſlions, for the 
© maintenance of. the |] * Preben- 
* daries and Miniſters withia .the ſame, 
* and for other, charitable, Acts to be 
*done and executed by the ſame Deans, 
© Prebendarics and Miniſters, and. alſo 
* did incorporate the ſame. Deans, Pre- 
© bendaries andMiniſters,and made them 


* Bodies politick in perpetual Succeſ- 


_— *ſion, 
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« ſion, according to the Laws of this 
© Realm of England: And where al- 
© ſo, as the faid late Xing, for the bet- 
*ter maintenance -_ - preſervation 
© of the faid Churches, in a -podly 
* Unity, and good Order and Gover- 
* nance, granted unto the ſeveral Cor- 
*porations and Bodies Corporate of 
*every of the ſaid Churches, that they 
* ſhould be ruled and governed for ever, 
* according unto certain Ordinances, 
* Rules and Statutes, to be ſpecified in 
© certain Indentures,then after to be made 
© by bis Highneſs, and to be deliver- 
©ed and declared to every of the Bo- 


* dies Corporate of the ſaid ſeveral 


* Churches, -as by the ſaid feveral E- 
*reftions and Foundations of the ſaid 
*Charches, 'more” plainly- it doth -ahd 
© may appear :' Since which ſaid Ereci: 
© ors-and' Foundations, the ſaid-late 
© Xing did /tauſeto be delivered toevery 
© of the ſaid Churches, ſous waforetgid 
© ered a@d/liticorporated,by cerexict 
©Commiffionets! by his>Hip neſs ap- 
© poitited,"divers'/ and" ſundry '8iarwes 
© and Ordinances; ' tnkde and decreed by 
«the yo ns ny i the Or- 
Jer, Rule" and! Go 'of- rhe 
fid Tevetd Churches, und of-elic 
mon Deans, 
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; Deans, Prebendaries, and Miniſters 
of the ſame; which ſaid Srarures and 
Ordinances were made by the ſaid 
—_— and delivered unto 
ev the Corporations of the ſaid 
nal Churches in writing, ut no? 
indented, according to the Form of 
* the ſaid Foundations and Ereftions ; 
© by reaſon whereof the ſaid Churches, 
*and the ſeveral Deans, Prebendaries, 
© and Miniſters of the ſame, have no 
* Statutes or Ordinances of any Force 
© or Authority, whereby they ſhould 
* be ruled and governed, and there- 
* fore remain as yet not fully eſta- 
* bliſhed in ſuch fort, as the godly 
* intent of the faid late King Henry 
* the Eighth was, to the great imper- 
© fetion of the Churches, and the hin- 
* drance of God's Service, and good 
* Order and Regiment to be had and 
* continued amongſt the Miniſters of 
* the ſame. 
- © And foraſmuch a the Authority of 
* the making of the ſaid Statutes, Ordi- 
* naxces, and Orders, was reſerved only 
* unto the ſaid King, and no mention 
' © made of any like Authority to be reſer- 
* ved wnto by Heirs and Saccefſors, the 
* ſame Orders, and Statutes, canuot now 


© be 
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* be made and provided without Autbe-. ' 
* rity of Parliament. And then the 
Act proceeds to empower that Queen 
during her Life, to preſcribe ſuch Or- 
ders and Statutes ; and to alter, tranſs. 
poſe, change, augment or diminiſh the 
ſaid Orders, Statutes, &c. And gives 
her likewiſe Authority to make, ordain, 
and eſtabliſh Statutes, Ordinances and 
Foundations for the good Order and Go- 
vernment of Grammar Schools erefted by 
King Hen. 8. or King Edw, 6. and to 
alter Statutes already made, V, Ra- 
ſtall's Statutes, x Mar. Par. 2. At 


9. 

And ſhe dying before the work was 
finiſhed, there was another AQ in 
QueenZlizabetb's time impowering her 
to do the like, and to alter the Statutes 
in being, 

Heacel infer, firſt, if King ZJenry 
the Eighth having referved a Power to 
himſelf of appointing private Laws, 
Gc. as aforeſaid, and coming to die 
without executing that Power, his Suc- 
cellor could got make fuch Cavs, 
though for the Government of Colleges, 
&e. of which - the Xing himſelf was 
Founder. (as moſt evidently, according 
to the Opinion of thoſe twa Queens 
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and their Parliaments, ſhe could not) 
and for the Government of Colleges, 
&c. that had no private Laws at all 
for their good Order and Government, 
then a power given by Commiſſion to 
Survey, Alter, Reform, Amend, &c. 
the Statutes of the Foundation of Col- 
leges, Halls, &c. was not in thoſe 
days look'd' upon as Law. 

Secondly, If the Xing could not ap- 
point New Laws for the Government of 
C eleger, Grc. of his own Foundation, 
then he could not alter the Statutes of 
Colleges founded by Subjetts. 

I infer from hence in the third place, 
that ſome Commiſſion grounded upon 
theſe Statutes of Queen Mary, and 
Queen Elizabeth, wtuch were Tempo- 


rary,' and gave thoſe Queens Power” 


but-+for Life ; has been the pattern for 
thatClauſe in « late Co -* whitch 
relates to the Colleges in 'Oniverft- 
ties; &c; And thar the Gentleman who 
drew the late Commiſſiofi, had forgot 
thoſe - two Aﬀts of Recer + Mary and 
Queen Elizabeth, becauſe the latter ne- 
ver was printed, and the former, bein 
explcodelong before bu 'Statute-Book 
wasprinted, is left out -of it (but it is 
to be ſeerviniRaftall.)o 0 - 
; An 
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And finding ſucha Gommullion u 
the Roll, he Sond the Aing hd a 
Paper by the Common Law to grant it. 

Arch#iſhop Lug pretended to vijit 
both Z/niverſities, Fure Metropolitico, 
and it was decreed at the Council Ta- 
ble, that he had right to vi4ar ; but he 
claimed only a Right to vir them, as 
j totheir Do&rin, and Church Diſcipline, 
and Ceremoxies, not to meddle with 
the private Statutes of their Foundgq- 
> tion: Which he diſclaimed any Right 
to .enquire into, V. Ruſhworth's Col- Q 
leftions. 

I mention this only to ſhew how a 
College may be ſubjett to a double Vi- 
fitation diverlo reſpettu. 

The Queſtion is not here concern- 
ing the Aivg's Authority to viſit the 
Univerſity, but what Authority he has 
to viſit a prevate.Cobege for their good 
Government, and to meddle with their 
Statutes, himſelf not being the Founder, 
I cannot ſee as yet. 

HAVING given ſomeAccount of the 
Nature of the Antient Legal Furiſdittis 
ox, which in former Ages the Crown 
claim'd and exercis'd in Ecclefraſtical 
and Spiritual Matters ; come we now 
to King Henry the Eighth's Reign, in 

H whoſe .. 
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whoſe time all Foreign Power was ex- 
cluded. rhe Antient Supremacyreſtor'd, 
and New Powers given, fome'to that 
King perſonally, ſocks to Him, his Heirs 
and Succeſſors, ' I ſhall run through 
the As, as they Tye in order of Time. 

The firſt 4# that made an open 
Breach with Rome, was that of 24 
Fen. $. cap. 12. That no Appeals ſhould 
be uſed, but within the Realm : The 
Preamble to that 4# will afford us 
conſiderable Obſervations, and - very 
pertinent to the chief Subjet and Oc- 
caſion of this preſent Diſcourſe. Tt 
runs thus : Where by divers, ſundry,old, 
authentick Hiſtories and Chronicles, it 
u manifeſtly declared and expreſſed, That 
this Realm' of England & an Empire, 
an1 ſo hath been accepted in the'World, 
governed by one Supreme Head: and 
King,” having the Dignity. and Royal 
Eftate of "the Imperial Crown \of the 
Same: Onto whom" a Bady: Politick, 
compattof all\ſorts and degrees of People, 
* divided in Terms;and byNames of Spiri- 
' tualty and Temporatty,\ been bounden and 
own to bear, wext to God, a natural and 
' humbleObetience: Hebeing alſo inſtitute 
and furniſhed, ' by the Goodneſs and Suf- 
ferance of Almighty Ged, with plenary, 
whole 
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whole and entire Power, Pre-eminence 
and Authority, Prerogative and Juriſe 
dition, to render and yield Juſtice, and 
final determination to all manner of folk 
Refiants, or Subjetts within this his 
Realm, in all Cauſes, Matters, Debates 
and Contentions, happening to occur, in- 
ſurge and begin within the Limits there- 
of, without reſtraint or provocation to 
any Foreign Princes and Potentates of 
the World ; The Body Spiritual where- 
of having Power, when any cauſe of the 
Law divine cometh in queſtion, or of 
Spiritual Learning, that it was declared 
and ſhewed, by that part of the ſaid Bo- 
dy Politick, called the Spiritualty, now 
being uſually called the Engliſh Church ; 
which always bath been reputed, and al- 


” ſ#'found of that ſort, that bath for Know- 


ledge, Exc." it; hath been thaught,. and is 
Jufrcient and theee of it ſelf,. without the 
Intermedling of any exterior. \Perſon or 
Pe>ſons; ito: deelare and etermine all 
Hr _ #0 adwinifterial ſuch 
Offices "awd; Dat iesy: 143, toitheir Rooms 
Spiritual dot lroppere ain ti Andithe Law 
Temporal, far eryabof Property of Lauds 
und Goods,: uid. for - the. conſeruation of. 
rhe People df thu Reaing. in, Unity and 
Peace, withants Rapine 07.5 poil, was and 

2 H 2 yet 
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yet is adminiſtred, adjudged andexecuted 
by fundry Fudges and Miniſters of \the 
other part of the ſaid Body Politick, cat- 
ted the Temporalty; and both their Fu- 
riſdiftions and Authorities, do conjoin 
together in the due Adminiſtration of 
Fuſtice, the one to help the other. 
From this part-of, the Preatable we 
may obtferve, Firſt, That-for the King- 
dom of England's 'being an Empire, 
conſiſting of two Eftates'of Men, and 
— by 'One Supreme Head, the 
King and:Parliament appeal to old, au- 
thentick. Fhiſtories and Chronicles ; and 
conſequently, wherein the -power of 
this One-Supreme Head doth «conſiſt, 
muft 'be fearnt from Antiquity. Se- 
eondly, "That the 'Exelufion of Foreign 
Furiſadititon was the main thing in their 
Eye; without reſtraint or provecation-to 
any Foreign Princes or Potentates of the 
World.” Whisdly, That as this Supreme 
Vead iadminiſtred ordigary Juſtice-ro 
his \Subjas in \Manters:7emporal, by 
proper Officers, ſundry Jaages and Me- 
niſters'; \ſouin Canſerof tbe Law -Divane, 
or 'of Spiritual Cearhings the ſame was 
to beateclared, \interprethd and ſhewn by 
the. Spirttnalty, (which is'to beunder- 


Rood of ordinary Proceedings.) -Aad 
con« 


( 101 ) 

conſequently, not by Commiſſioners. ap- 
pointed by the Sapreme Head: For he 
can appoint no: Commiſſianers to. deter- 
mine Matters of civil Right, but where 
ſpecial A&s empower him, and no 
Add had yet impowered. him, to do. fo 
in Eecclefaſtical. Matters ; nor did his 
Predeceſſors or bimſelf,practile it till at- 
terwards : For his divers, ſundry,old Eli 
fories and Chronicles, afforded him no 
preſident of avy ſuch thing ; 8nd there- 
fore ut could not be either is the oature 
of the thing, or inthe ſcale and mean- 
ing of the Xing and his Par{zament, any 
eliential pare of his Legal Supreme 
Headſhip, to have a Perſonal Supre- 
mary, either independant of the Eſtates 
of the Re#lm, or which might be ad- 
miniſtred otherwiſe than in.the Courſe 
fetled by Law, 7. ce. by: proper Officers, 
appointed ' thereugto cither by expreſs 
AtFof Parliament, or the Original Corr 

ſlitution ofthe Goverwmen!, .or bath. 
The Body" of the 47 pratubits Ape 
petals to the See of Rame,” and coats, 
That in ſuch Caſes, where heretofyre any 
of the King's" Subjets and Refiavta bave 
uſed to purſut; Kc, auy Appeal 06 the 
See of Roanity and. in a4 otber caſes p| 
Appeals, in and for the Cauſes aforeſaid, 
H 3 they 
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they may and ſhall from henceforth take, 
have and uſe their _— within this 
Realm, and not elſewhere, in manner 
and form as hereafter enſueth, and not 
otherwiſe ; that is to ſay, Firſt, From the 
Arch-deacon or hu Official, if the Matter 
or Cauſe be there begun, to the Biſhop 
Dioceſan of the ſaid See, if in any caſe 
the Parties be aggrieved. 

And in like wiſeif it be commenced be- 
fore the Biſhop Dioceſan, or his Commiſ= 
ſary, from the Biſhop Dioceſan or his Com- 
mifſary, within fifteen days next enſuing 
the Tudgment, or Sentence thereof there 
grven, to the Archbiſhop of the Province 
of Canterbury, if it be within his Pro- 
vince; and if it be within the Province 
of York, then ro the Archbiſhop of 
York, and ſo likewiſe to all other 
Archbiſhops within the King's Domini- 
ons, &c. there to be Definitively and 
Finally ordered, decreed and adjudged, 
anvihy to Fuſtice, without any other 
appellation or provocation to any Perſon 
or Perſons, Court or Courts. 

By the next Clauſe, Matters or Con- 
tentions to be commenced before the Arch- 
deacon of any Biſhop or his Commiſſary 
are appointed, in caſe either Party be ag- 
orieved, to be brought by Appeal to the 
Conrt 
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Court of Arches or Audience of the 
ſame Archbiſhop. of the Province, there 
to be Definitively and Finally deter- 
mined. 

The next Clauſe appoints that Cauſes 
to be commenced before any of the Arch- 
biſhops, ſhall before the ſame Arch- 
biſhop be definitively determined ; ſa» 
ving always the Prerogative of the Arch- 
biſhop and Church of Canterbury, in 
all the aforeſaid Cauſes of Appeals, in 
ſuch and like wiſe as they have been 
accuſtomed and uſed heretofore. 

Then it is Enatted that Cauſes rouch- 
ing the King, his Heirs and Succeſſors, 
ſhall be finally decreed by the Prelates, 
Abbots, and Priors of the Upper Houſe 
of Convocation. 

Hitherto no Appeal lay to the King in 
Perſon, or in Chancery : You have heard 
already, that originally the ultimate 
Appeal in Eccleſiaſtical and Temporal 
Matters, was to one and the ſame 
Tribunal. Afterwards the See of Rome 
gained Appeals by Ulurpation and Con- 
nivance, Now they are lodged in the 
Dioceſan, the Archbiſhop, and Upper 
Houſe of Convocation, and their Sen- 
tencg reſpeQively are appointed to be 
final and definitive. And therefore, 

H 4 neither 
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neither the Clergy ia their Submifbon, 
wherein they Recogniz'd the King: to 
V. Burnet's be the Supreme Head of the Engliſh 
Colleft.ad.Vol. Church, nor this Parliament, who had 
1.p. 125, 129- been inforrn'd by Old Authentick Hi- 
fories and Chronicles, that the Spiritu- 
alty and Laity of this Realm are go- 
verned by One Supreme Head and King, 
did fo much 2s imagine, that by ver- 
tue of that Office or Titk the Supreme 
Cogniſance of Appeals, belonged to him 
perſonally. UW Appeals to the King in 
Perſon or 1n Chancery, or Commiſfons 
of Review had then been dreamt of, 
there needed not another 44 in the 
Tear enſuing, to take off the odinw |} 

of theſe deFoitive Sentences from the 
Archbiſhops. It is the Stat. of 25. HT. 
$. cap. 19. Wherein it is b 
That for lack of Faſtice at or in any of 
the Courts of the Archbiſhops of thu 
Realm, or in any of the Kings Do- 
minions, it ſhall be lawful to the par- 
ries grieved, to Appeal to the King's Ma- 
Jeſty in the King's Court of Chancery. 
And that upon every ſuch _ a Com | 
miſſion ſhall be direfied under the Great | 
Seal, to ſuch perſons.as ſhall be named | 
by the King's Highneſs, bu Hes or | 
: Steceſſors, like” as in caſe of Appeals | 


UMI 


( 105 ) 
from the AdmiraPs Court, to hear and 
Defigitively to determine ſuch Ap» 
als 


" By a ſubſequent Clauſe Appeals from 
the Furiſdition of any Abbots, Priors, 
or other Heads and Governours of Mo- 
waſteries, &c. and places exempt, &c. 
ſhall be made immediately ts his Majeſty 
inte the Court of Chancery; which Ap- 
frals ſo made, ſhall be Definitively de- 
termined by Authority of the King's Com- 
miſhon. 

I; looks like a blemiſh to the Notion 
of Swpreme Head, in the modern ac- 
ceptation of the Word, to have the f- 
»al Judgment in Cauſes Ecclefraſtical 
referr'd by the Parliament to the Bi- 
ſhops, Archbiſhops, or to Commiſſioners 
appointed by vertue of an 47 of Par- 
liament, &c. and yetthe Parliament in 
25 Hem. 5. cap. 21. takes Notice of, 
andallows the Clergy's Recognition, nor 
was it till many Yearsafter, to-wit, the 
39 of Eliz. that the Lawyers found out 
a way to make theſe 44s conſiſtent 
with their imaginary perſonal Supreme 
Headſhip ; and that was by introducing 
Commiſhons of Review, Which they 
tell us the Xing, after ſuch a definitive 
ſentence may grant, as Supreme __ 


| Hilton's Caſe, * 
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Ad- revidendum, 4 Inſtit. p. 341. 
Where two reaſons are given for it, 
Firſt, For that it is not reſtrained by the . 
At, which ſeems to be a miſtake : For 
it is reſtrain'd by the 44, as muchas it 
was capable of being reſtrain'd; and 
that by theſe words, viz. that ſuch 
Judgment and Sentence as the ſaid Com- 
miſfſoners ſhall make and decreein and u 
ſuch Appeals,ſhall be good and effetual,and 
alſo definitive. How could Commiſions 
of Review be reſtrain'd more expreſly, 
than by theſe words ? They are not 
nam'd indeed, and good reaſon why, 
viz, becauſe there never had been any 
ſuch things in our Law before. For 
he, that will apply to this Caſe that 
common Rule of Law, viz, that where 
the King 1s not named in a Statute, he 
1s not intended to be bound by it ; muſt 
prove that Appeals lay to the King in 
Perſon or in Chancery, before theſe As 
were made. And then perhaps I may 
yield, that ſuch Commiſiovs of Review 
are not hereby reſtrained. 
y. cr.cer., How comesitto paſs, that the Chan- 
* 40 ones Rep. cellor's Decree upon Complaint of a 
my perſon aggrieved by a Decree of the 
Uſes ; p. 62, Commiſſioners of Charitable Vſes, 1s fi- 
'Vindor «»d yal ; apon. Which no Bill of Review is 
to 
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to beallow'd? Why,becauſe the Szatute 
of 43 Eliz. cap. 4. gives an Appeal ro 
him, and goes no higher. And fince 
there were no ſuch Commiſions of 
Charitable Uſes before that Statute, 
therefore the Statute, being introdu- 
five of a new Law, muſt be purſued, 
and where the Statute does not pro- 
vide a Remedy there is none. Now 
the Statute of 24 #7. 8. = 12. and 
25 Hen. 8. cap. 19.. So far forth as they 
concern Appeals, are for the moſt part 
introduftive of New Laws too. And 
the latter of them gives Appeals to 
the King in Chancery, which never lay 
before. And therefore, as. the 4&7 
gives them, he ought to take them, and 
no otherwiſe ;for the Act is his title,and 
it has negative words, 

But the Lord Coke's Error in aſcribing 
that Power, Juriſdition, and Autho- 
rity tothe King in perſon, which was 
ab origine in King, Lords, and Com- 
mons, runs through almoſt all that he 
has written upon that Subject. And 
our Lawyers (who look upan him as 
an Oracle, for his Learning and Judg- 
ment in the Controverſial, profitable 
part of the Law, in which he was 
unqueſtionably a very great Man ) ror 
120 | ow 
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low him blind-fold in ſome miſtakes. 
They ſtudy Reſolutions of Fudges in 
caſes of Property, and til/ of late have 
gone by that Hazy rule, that rhe lateſf 
authorities are the beſt. So they o_ 4 
Antiquity,and hardly caſt their thoug 

further backward than Dyer and Plow- 
den. Thoſe of them, that are more in- 
quiſitive, go as high, as tothe Quadra- 
geſms and Book of Aſizes. But the 
Government is not ſo much beholdea 
to them as were to be wiſht. They 
deſerve worſe of it than other Men, 
for it being the only honour of their 
Profeſfion, to ſupport it by underſtand- 
ing and aſſerting it, and the natural 
bent of their Studies carrying then ihe 
ro, their narrow Spirits, ' private Iri- 
tereſts, Er ilud quod dicere nol,” pre-. 


vail with too many of them toberray it” 
by going it. . | L P 14.3 4 My 
' The Lord Cote's ſecond Reaſon for 's 


Commiſſon of Review, toexamine a de- 
finitive'Seritence given by the Delegarer, 
is, becaiiſe the" Pope as Supreme” Head 
by the Caves Law us'd ro grant a Com- 
miſfion 4d revittewdun, and 'fuch'- Aus 
thority as the Pope' had, "'clarming as © 
Sapreme Hen "att of right belong to 
the'Crown, and is annexed Mg 

Y 
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by the Statutes of 26 Hen. 8. cap. 1. 
and x Eliz. cap. 1. And fo it was re- 
ſolved, ſays he, in the King's Bench, 
Trin.'39 Eliz. 1 

You ſee the Exgliſh on't is; the King 
may do ſo, becauſe the Pope did ſo; for 
the Pope was Supreme Head then, or 
claimed-to be ſo, and the King is ac- 
knowledged to be ſo now. 

This pretended. "Tranſlation of the 
Pope's Power to the Xing, is another 
fiction, that has contributed exceeding- 
ly to raiſe the Swpremacy in ſome Mens 
Imaginations. | 

But it willappear by running through 
the ſeveral 44s made in King Henry the 
Eighth's, King Edward the Sixth's,and 
Queen Elizabeth's Reigns, concerning 
Religion and Church Government, that 
no Power given to the Xing,” or ac- 
knowledged to be in him, has any re- 
{pet ar relation whatſqever to the 

's pretended Power, heretofore ex- 
erciſed. The Pope's Power was abo- 


liſh'd and abrogated, The Ancient 9528. Hem 
Fariſdiftion of. Crown, which by . Cap. 10. 


the Common Law and Fundamental Con- 
ſtitution of our Goverament, was in- 
herent 49.it, was reſtored ; only ſome 


branches of it put into another mm" 
0 
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of Adminiſtration: And that by the 
Supreme Power of the Nation, from 
whoſe Authority and Juriſdiion no» 
thing within this Kingdom. is ex- 
empted. 

That ſuch Authority as the Pope had, 
does of right belong to the Xing, he 
would prove by the Statutes of 26 
Fen. 8. cap 1. & 1 Elizabeth, cap. 1. 
The firſt of which, to wit, that of 26 
Hen. 8. cap. 1. was repealed long before 
the Caſe in 39 Eliz. came in queſtion, 
and conſequently is there alledged to 
no purpoſe, As for the Second, that of 
1 Eliz. cap. 1. how far that goes, we 
ſhall have occaſion to enquire hereaf- 
rer, when we come to it in order of 
time. IT HILTS 04 8 

"He gives 'us a Corollary, vi"\that 
upon a' Sextence gioen 'by the" High 
Commiſſioners, a Commiſſon'of' Review 
iniy be granted, by vertue of an expreſs 
Clauſe in'the Commiſfion';' td if no 

"Tuch- Clauſe hat bten, fays mv a#Com- 

 miſhon of Review might bave been grant- 
' ea Quiz ficat f6ntes Cortuiianieant a- 
. quas'flinn{nibus eumutative, not# priva- 
* "ive, fic *Rex'Tabditis; ſuis i&tio- 
- fhemedrinamicat ieaaſis Ectlefiaſticis, 
- vigoreRifturi"in Euſmodi ons0s 
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&* proviſi cumulative, G& non privative, 
. by conftruftion upon that At. | 

But a Commiſion of Review upon a 
Sentence given by the Figh Commiſio- 
ers, is not now diſputed. The High 
Commiſſion was erected long after the 
25 Hen,8. And conſequently a Review 
of their Sentences (which it ſeems ſome 
conſtruftion upon that Ai gave colour 
for,) was not provided againſt by that 
Statute. But by what Law a Review 
ſhould be granted of a Sentence given 
by the Delegates, which by the At is 
tobe Definitive, I am yet to ſeek. 

I would fain know, whether a Cauſe 
derermined by Virtue of this A& in the 
Upper Houſe of Convocation (for there 
Ecclefiaſtical Cauſes in which the- King 

\: himſelf is, concerned, - are. to ba-geffnr- 
.  Fkvely determi | -be n in 


1% 


narBy.ad, revidenduny or not?. And if 
not,.why, is & Seatence of the Delegates 
-- iable6,be-examiged.any.more.than 
- that. Way *yine aig No nyt 

- Dothele Men really beligve rhas-the 
. r Judicial Aathurity of the-Netion, ue 
che'iLep ;lodg'd; wn the. Hivrg's Perſon ? 
\Whar means chen the, Aof 16-Cor. 1. 


. 
£ 


% 
— 
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Privy Congcil, bave or aught to have any. 
Turiſdiftion, Power or Ahh, 
Engliſh B4f, Petition, Articles, Libe 
or any other Arbitrory Way 
to eXamine or draw in gueſtio 
or diſpoſe of the Lands, Temempnts, Her 
reditaments, Gaods or Chattels.of any the 
Subjetts of this Realm ; $ut that the ſame _. 
ought to be tryed and determined in the 
Ordinary (Courts of Juſtice, and by the 
Ordinary Courſe of Law. 
If jt be ſaid, the King, agpaints ahe 
Judges, and hath formerly Jate in the 
King's Bench in Per(on : For his appolntr 
ingthe Fadges ; ace the time 15s known 
_ it was otharwi, AKON 
urged as a Peroggtive originally. 
ren in the Xing ; 'That our Kings have 
ſometimes fate un the Lings Bench, in 
Perſon, 1 yield, and will agree £0 :6il 
the ilero0oes 0p 909. SEO, 
4%, ther Wen of Boot Hye hom 
| re6s 01 6, 


ter wing .. 
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Cauſe : And were it not more 'honoura- 
ble to aſcribe on agre Power at all 
rothe King i» Perſor, than ro make him 
Judge of an /vferior Court. But you'l 
find that our Kings never fate" in the 
King's Bench or the Starr Chamber Fu- 
ridically : The Courts gave the Judg- 
ments, and they were cntred per Cw- , = 359: 
riam. | 
Nay, take in their Zypotbefs, who rad, Jobn- 
would perſuade us, that Parliaments of /o», Filmer. 
old time before they were chriſten'd by! 
that Name, were bur Aſſethblies of the 
King's Tenants, in the nature of a 
Court-Baron. Why, even in 4 Conrt- 
Baron the Suitors are Judges.' 
And all rhe Judges of England tol 
King "Jaws; the" Firſt, 7hat the” King 
wot" Tf Perfeb adjullge , L 


Co. 12, Rep,64; 
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_.I will dwell no longer upon the(e 
Ads concerning Appeals. It appears 
(1 hope) already, that Appeals, which 
by the Antient Law of the Realm 
were, to. the Curia Regis, had. been 
gain'd from it to the Court © owe. 
That King. Hezry the Eighth cauſed 
ſuch Foreign Appeals to be reſtrain'd, 
 anddireted how they ſhould be pro- 
ſecured within the Realm for the fu- 
ture. Which Diretion ought to be 
purſued ; for ſo far forth as it gives 4p- 
peals tothe, King in Chancery, it is ,zn- 
trodutrve of 8 New Law: Which, 
muſt believe, till I can be 1nform'd that 
our Xings 10 former times ever received 
Appeals 'out of Parliament, or their 
a Curia, what ever that was. _ _. 
The next thing in our way, .is_ q- 
nother part of the fore-mentioned. Sta- 


ture of 25 Hes. 8. cap. 19, Vizs. 7 hat ' 


the Clergy in their Convocations ſhall en- 


at no Conſtitutions without the King's 


Aſent. The, words of the cnad 
Claus are, That tex ihe ler Is 
auy. of them from henceforth, [hab pre: 
Jume to attempt, alledge, £ on, or, pet 
in ure any Conſtitutions or Ordinances, 
Provincial or Synodals, or any . ether 
Canons ; nor ſhall enadt, promulge, or £xe- 
cute 
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cate any ſuth Canons, Conſtitutions or Qr« 
dinavces Provincial, by what ſaever Nawe 
or Names they may be call'd, in their. 
Comuocations in time coming (which al- 
way (oall be affembled by Authority of 
the King's Writ) unleſs the ſame Clergys 
wen bave the King's moſt Royal Afſewt 
and Licence, ta of promulge and exe- 
cate, ſuch Canons, Conſtitutions aud Or- 
divances, Provincial or Synodal, upon 
pain of every one of the Clergy doing con- 
rrary to thu Adl, and being thereof con« 
vic to. ſuffer Impriſonment, and make 
Fine at the King's Will. 

This 4 cannot be pretended to give 
the Xing and the Clergy any new power : 
For it is penn'd in Nerathen Words, It 
is but declarative of what the Anti- 
eng. Law of the Kingdom was. The 


« Clergy had frequent Provincial Synods 


ever ſince the Chriſtian Faith was in» 
troduc'd. amongſt us ; bur tillthe Pope 
had ſet his Foot oy, 0a Kings _ 
time preſided, were frequently preſent 
inthem: Their Aſ{en? . Had to all 
Conſtitations made for rhe Government 
of the Church. -And Canons intended 
to. bind the Laity, never obtain'd as Ec- 
cleflaſtical Laws hire, without the Aﬀent 
the Tewporalry. Buc when the Clergy 
I 2 a 
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hid got an Exemption from the Tempe- 
HH Laws, arid lookt upon themſelves ag 
* diſtiri, ſeparate Body of Men''from 
the reſt of the Xivg's SubjeQts,as having 
a-dependance upon, and 'owing' Cane» 
nical Obedience to'a Foreign Head; 
then they proceeded to make' Canons 
without conſent of the Xiig or the Zens 
poralty. But even in thoſe 'days when 
ever they entrench't upor' the Common 
TI aw of the Realm, whictv was the Sub» 
jets Fence and Proteftion, the Zewpe» 
Fal Courts gall'd them with Prohibite 
ons : They had not in thetimes of -Po- 
fery 2 Power of binding:the'Laity, 
even in Matters of Religion, withont 
their Aſſent." But themſelves "they 
bound, and the inferior Clergy were 
all fubjeed to the Power of Provincial 
Synods, becauſe of their Oath of Ca- 
nonital Obediemee:; And theſe Canons 
by which they bound the whole Body 

of the C/ergy, never hadany Royal.dſ+ 
ſet to ther" fince- King! Srepbes'#days. 
No Ettkfidſtitel Laws,other thanwhat 
were erated in Parliament; having 
ſirce that” 'Fing's Reign derived their: 
Authority'fromthe Xing/This AG there- 
fofe"ries up-thie Cl/ergy'from any pawer 
of taking © an#n3 and Conſfiitarions with- 

Ay our 
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our'the Aipg-. But ſince it gives them 
no--manner : of Power or.. Authority 
whatſoever, ''their Power-: (even, = 
Royal 'Afſent taken in) is no ather + 
fince this At; than it was before they 

hid+ withdrawa themſelves from the 

King and the Laity: Which how far 

it" extended has been ſufficieatly ex- 
plain'd already. 

will not-go ſo far as ſome have Sir Z4»ard 
done, to affirm, that the King's Aſſent Pacers Ar- 
here ſpoken of, muſt be underſtood of ferning the 
- his \Affeart in;Parliament, But I think Canvas. 

it Is very; obſervable, that the Parhg- 

ment did' by this 44 appoint Sixteex 

of the-7we and thirty Commillioners, 
(who were! to. view, ſearch and exas 

mine the Canons, Conſtitutions and Or» 
dinances Provincial and Synogal bereto- 

fore made, in order to the keeping of 

ſome and rejeting others) to be of the 
pper-and'Nether Houſe of Parliament, 

They would-aave Committees of theig 

own Houſes inſpetQ all Canons former- 

ly. made; | and// judge which were fic 

ro be retain'd. How can we then ima- 

gine, that they: had any. thoughes. of 
ubjeRing themſelves and. their Poſts- 
rities, . to the &K/vg and the Convoca- 

tion ofthe Clergy in Matters of Religion 

' forthe future ? F* Nay, 
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"Way, ſeem, as\it were; ſous 
leſt Ng, tho as cautioully- pent'd 
as the'Wit\:of Man could gontraive-it, 
 todld be thade" uſe" bf to colotir \ forme 
.trriwarrantable Power of the Clergpiin 
Convocation, having the Reyal Aſener 
heir Conftirutions - 2 And © therefort 
they add a'ſpecial Provifo, that no'Ca- 
ous, Conftitutions or Ordinances, ſhall 
be made of pat in extration within \thes 
Realm, by the Autbority of. the Gomvd- 
cation of the'Clergy, whith ſhall becos- 
trariant or repugnant tp the: King's Pr- 
rogative Royal, or. the Cuſtoms; Laws 
or Statutes of the Realm," Now" whic- 
ther it was againſt the? Laws. ofthe 
Realm or not, .in' the 'Qpinion: of !this 
Parliament, for the #irg andthe Clergy 
to top any Lews upon thei without 
their conſex?,” "will appear by the-Pre- 
amble -of anocher 42 of: this very 
Seſſion of Parlitmenr, and 
will 'paſs' it by-now.!! 15 6 

© Nor was” any"thing:3n the fi- 
eure prattive ofthis X;xg's Ren, which 
pave oriafſetted any Power-to the Xi 
and Convocation; ro bing: or: eonclute 
the People. without ana of Parkia- 
menr concuring/'and:! enforcing tie 


The 


\ 
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'0Fhe next AG is the Twentict :Ghap. F 
corny the Edina of. Parliqm 


phe ure 
me eye; Elethaw in ihe 


. . Canfftory,| impowers the King to 


name the::Pexfon, commands the Dees 
aid : Chapter. .under the, Pegalc = 
Prenunire, to chooke the Per 


mince to them in the Writ of .C 
\ eff how he {Er 


Codfocrenchawichous Pall, Bulls, or 6+ 
ther thiwgt formerly requifite to be oh 
WWned atiths See of Rome. 


De eg = 
N 
hor andarien Xia Ad of Pare 


intiext\, nad other it hes none. . The 
Supreme £1eadfhip, it ſeems, did gat-inr- 
clude chi 'power of. Bhe 
ſops, for that hadbeen allow's two 


Sf Rfopr iis paid by ks cri 
ament ; 10 \ that: the (title gf Seprome 
——— any dach ms 

At 


*Prelare, 


© Realtn, 'Sy rhe" ſaid ſuſſerauce; conſent, 
TT | p 
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*bicant Power, as ſome "have imagin'd. 
\xNext"corfies 'the 'A&t 'enticuled;” No 


'! Prifafition ſhall be paid to ht Biſhop" of | 
"Rome, Ec. 'It 


| your Gract's Realm; retognifing nd Supe- 


{ #76? mnder God, but only your Grace hath 


Betw and i free from ſubjeft ion" 10" any 
"Min's Law, but only to ſuch" at have 
been deviſed, ' made and ordained within 
the ſame, for "the Wealth" of the''faid 
Realm, or toſuch other, at by ſuſferance 
of your Grate and your Progemtitors the 
People of thy Realm have taken ar their 


free Will and Liberty by" their 'own 


Conſent ro be uſed among them,” "and 
hbrve bound themſelves by' long\ 'afe and 
cuſtom to the' obſervance of the'ſame, 
not as to'the dbſervance of the" Laws of 
any foretgs Prince, © Potentate; © or 

ut as to the aceuſtomet"\and 
ancient Laws of this Reaint originally e- 
Rublity'd"as laws of the 'fame;" bythe 
ſaid ſuffermmee, conſent,” and cuſtom, 
and 19? otbrrwi/e, © Theſe otber Laws, * 
which*the'" e*'of 'this\Realm are 
faid" rs have taken ar rheir free” Will 


- | aire Liberty; by their own Conſent, and 


are (ard to*have' bound rhemfelyes to, 
#9'to the” "Pſtabliſhed Laws: of the 


ed 
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aud cuſtom, - and none 9therwiſe; me the 


"Canon Laws. Which here-the- Parii- 
 awent diſclaim any Obligation to.zhe 


obſervance-of; otherwiſe than as.. they 


. had baund themſelves by their own def 
y 


ferance and couſent. And conſequent 

they did nor: look upon any Eccleftaſti- 
cal Laws, as obligatory to themſelves 
aod their-\Poſterity, but what them- 
ſelves had, or for the- time to come 
ſhould: Conſert to. This would never 
have. proceeded. from them, it they had 
—_—— that the Legiſlative Power in 
ficclefidſtical Matters, was or ever had 


..beenveſted-inthe King's Perſon, as ſome 


ammy/t us have not ſtuckto aflert of late. 

Bur the 44 goes on; /t ſtandeth 
therefore with natural equity and good 
Reaſon; that in all and every ſuch Laws 
humane, made within this Realm, or "in- 
duced inte this Realm, by the ſaid ſut- 
ferance, conſent, - and cuſtom, your Roy- 
al: Majeſty, and - your Lerds Spiritual 
8nd Temporal and Commons, repre- 
ſehting the '\ whole ſtate of your Realm 
in this your moſt high: Court of Parlia+ 
ment, have. full Power and Authority, 
»ot- only to: diſpenſe, : Sut alſo to aus 
thorize ſome Ele} Perſon or Perſons, 
fo diſpenie with thoſe - aud all other 


humane 
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butane Laws of this '\your "Realm, Bee, 
ard alſo the faine to dbrotute;| avs 
piiiie or diminiſh, as tt fballſeem t0- your 
Hfxjeſty, and the Nohles and Commons 
of. your Realm, preſent in your P at 
Ktament, meet and convenient, &c, Here 
00 diſpenſing Power ackaowledged to 


be-pcrſonal in the King, © Nor-is the. 


Parliament fo much a ſtranger to-Mat- 
ters of Religion, as not to have 2 ſhare 
even inthe diſpenſing, as well as; the 4 
rogating Power, with reſpet>cto #r- 
tlefaſtical Laws, You ee; as Joon 'as 
ever the foreign Yoke was caſt oi chey 
put in = their _ of. the'S ; 
nor did the #7 it '68 bo 
minution to hb own y aprox ars 
mit their claim, It was incoacurrence 
with them, and with their afſiut that 
the method of. proſecuting-Apprats hd 
been ſettled 5 they joyn'd'witti him int 
tying up the hands of-the' C/ergy from 
ging any" Conſtizarions, without 


ppoiating 
be Elafted,  Inwifted; and" Conſecrated ; 
and here they impower | #he - Archbiſhop 
and the Xing: $0' "grant *Diſpenſats- 


ons. 
Ei, Then 
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Then they . proceed\to Enzxt how, 
and by what, and in what caſes Dif 
penſations ſhall be granted for the future, 
Aad firſt they impower the Archbiſhop 
Canterbury for the time being, and 

s Suceefſors to grant Diſpenſations::t# 
the King, his Heirs and Succeſſors, for 
cauſes not contrary to the Scriptures and 
the Laws of God, How 2? Could not the 
King by vertue of his inherent Preroga- 
tive diſpente with himſelf 2 Was not this 


involy'd in the formal conception of Jm- Dr. Hicks, 
 perial; Soneraignty } No, If he will 


at commrary to Law, he muſt have a 
Diſpenſation, and that Diſpenſation 
graneed by a Subjed, impowered by. A 
': Parfidment fo to do. This 15the 
only AZ that gives the ing 

a power of dijpenfing in Ecclefiaſtival 
Matters, and the Archbiſhop of Cax- 
terbury may diſpenſe in all caſes, which 
the Xe by vertue ofthis 4 may dif 
penſe iz only in caſes. unwort t0 Fg dife- 
penſed/in at Rome, he .mwt  advertile 
the King or bis Conncel; , wbo if they le- 
termine that ſuch Diſpenjation ſhall paſs,! 
then the Archbiſhop, having the King's 
Licence, ſhall - diſpenſe. accordinghyn 
But who ever heard of the King's Lis 
cenſing an Archbiſhop to diſpence with 
an 
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an 47 of Parliament > How would- it 
found in our Ears, if Divind Providew- 
#4 Cantuarienſis 4rchiepiſcopus ſhonld 
ifſaea Non Obſtante to an 4# of 'the 
King, Lords, and Commons ih Parlia- 
ment'? And yer the Archbiſhop may 
grant Diſpen/ations with the King's al- 
lowance 1n all Caſes whatfoever, that 
that 4 extends to. Therefore, | 1 
ſay, the King's Power of d4ifpenſing by 
verrue of that AZ, is with the* Caron 
Law only, which in effe& was'\no Law 
atall. WW | 

My _ ? 145. | To ſaythat rhe King is not refrain d 

Glorers Caſe. ©) this Att, but his power remains full 
awe perfett as before, and be may" grawt 
them ſtill, as King, for all Atty of Fu- 
ftice and Mercy flow from him, is a foynd 
of words only, vox & preterea mihil. 
And yet we find by Experience, that" 
he nuge ſeria dacunt in malz; there is 
likewiſe a ſtrange Expreffion in' Moor'y 
Reports, 542. es. 719. | Al tterce point 
ils ſemblont que la Royne poit granter 
diſpenſations come le Pape puiſſoit en ca-' 
ſet lent Archeveſyar wad a— per 
le Stat. de 25 'H-8. de granter diſper- 
ſations : quia tont F authority, que le 
Pape uſoit, eſt done al' Corone, But 
theſe and many orher ſcattered Caſes 

" an 
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andextravagant Expreſſions "of. Repor+ 
ters. (which have been .made-ule bh:av 
Judgments, in after*times). there- mays 
poſſibly be ſome account giveniheresf+: 
ter. in a Diſcourſe by it-{elt; . ou? 

Fhe latter part of. the Statute,of- 
25 H:8. c.21. concerns the,vifting of: 
Colleges, - Hoſpitals, and places .ex- 
empt.- It is' enacted that the Archbis: 
ſhop of Canterbury or any other - perſor 
, or perſons, ſhall bave no Power and Aus 
thority, by reaſon of ths Att, to viſit or 
vex any Monaſteries, Abbeys, Priories, 
Colleges, Hoſpitals, Flouſes, or otber 
places Religious, which be or were ex- 
empt. before the making of this Att, but 
that Redreſs, Fifitation, and Confirma+ 
tion ſha] be had by the King's Highneſs, 
his . Heirs and Sncceſſors p + Commiſſion 
under the Great Seal, to be diretted to 
ſuch . perſons as ſhall be. appointed. re- 
qutfte forthe ſame, ic. - 

This. 484 of Parliament, having ab- 
rogated. the Pope's Power here \1n 
England, . thoſe places that had been 
exempt+from, ordinary Juriſdicion, 
would naturally have fallen back with- 
in the Yi/itation of the Dioceſan. (1 
mean, ſuch. places, as..\had. been. ex- 
empt by vertue of any-Bulls, -Licences, 

; or 
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or Difpenſations from Rome only) if it 
hat” not been cſpecially and expreſly 
provided that nothing in the ſaid Ad 
ſhoull be taken nor expounded to the de» 
rogation or taking away of any grants or 
confirmations of any Liberties, Privi- 
lettges, or Juriſdiftion of any Monaſte- 
ries, Abbies, Priortes, or other Houſes 
or places exempt, which before the ma- 
king of this Act have been obtained at 
the See of Rome : and if the Yifitation 
of them by Commiſieo»n under the 
Great Seal, had not been provided 
for. 

In the next Year, Ann. 26 H.8. The 
Statute was made, which enaQts that 
the King our Soveraign Lord, his Heirs 
and Succeſſors, Kings of this Realm, ſhall 
be taken, accepted and reputed the On- 
ly Supreme Head on Earth of 7he 
Church of England, cafed Anglicana 
Eccleſia, and ſhall have and enjoy, united 
ard annexed to the Imperial Crown of 
this Realm, as well the title and ftile 
thereof, as all Honours, Dignities, Pre- 
heminences, Juriſdiftions, Priviledges, 
Authorities, Immunities, Profits, and 
Commodities to the ſaid Dignity of Su- 
pream Head of the ſame Church belong- 
ing and appertaining. 

What 
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What was then meant, underſtood, 
recognis'd &c. by the word Supreme ; 
Head, will appear by theſe tollowing, 
Conliderations; Firſt, that the rect» 
tal of the 47 ſhews they intended nat 
by that recognition to inveſt him with 
any new Power : For they recite that 
the King's Majeſty juſtly and rightfuly, 
is, me bt to be the Supreme head of 
the C A of England ; and ſo is recog- 
niſed by the Clergy of the Realm in their 
Convocations, yet nevertheleſs for cor- 
AIDS! onfrmenies thereof, Qc. 
So that this 44 ſo far forth, as it 
gives or acknowledges the Title of. 
SUPREME HEAD, is but Declaratzive. 
And conſequently they, that upon this 
Att ground. a Tranſlation of the Pope's 
Power by the Canon-law, to the Xing, 
utterly miſtake the matter ; For our 
King's Eccleſiaſtical Juriſdiftion was not 
rounded, upon the Canon Law, but. 
tic Common Law of the Realm ; it was 
a Native of our own, and not of any 
foreign exrraftion ; Secoudly, That this 
Supreme Head-ſhip of the Church, cons 
ſiſts only in his being Supreme. head of 
that Church of England, which then 
was called Anglicana Ecclefia ; and who 
they were,, appears Firf, by the. Sta- 
tute 
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tute of 24. Henr, 8. cap. 12. aforemen-. 
tioned : The body Spiritual whereof ( of 
the Realm of England) having Power, 
when any Cauſe of the Law Divine, hap- 
pened to come in queſtion, or of Spiritual - 
Learning, that it was declared, interpre- 
red, and ſhew'd by that part of the ſaid 
body Politick, called the Spiritualty ; 
now being uſually called the Engliſh 
Church. So that the Spiritualty are 
the Fecleſta Anglicana, of whom the 
King is here declard the ſupreme head, 
Secondly, It appears by the Recogni- 
tion of the Clergy, who having no Au- 
thority to declare a Supreme Head in 
Eceleſraſtical matters for the Laity, did 
but by that Submiſſion acknowledge 
themſelves to be to all intents atd pur- 
poſes, the King's SubjeAts and nor the, 
Pope's. But Thirdly, This ſame Par-_ 
liament in this very Seſſion tells us, that 
the ing had of right always been ſo: Tt 
is inthe third Chapt. for the payment of 
firſtfruits to the King, The words are, 
Wherefore his ſaid humble and obedient 
Sabjeits, as well the Lords Spiritual aud 
Temporal, as the Commons in this preſent 
Par limment Aſſembled, &c. do pray that 
for the more ſurety, continuance, and 
augmentation of bis Highneſs Royal 


eſtate, 
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eftate, being not only now, recognis'd (as 
he always indeed ' hath Hererofore 
been) the only Supreme Head in Zarsh, 
next and immediately under God, of the 
Church oF England, but a/ſ6 their moſf 
aſſured and andoubted, natural Lord and 
King, having the whole Governance of 
this bs Realm, &c. They tell him, That 
he 'was wot only the Supreme Head of 
the Church of England, but their (viz. 
the” Temporalties) Lord and King ; 1o 
that he had the Governance of the whole 
Realm and Subjets of the ſame. What 
canbe_more plain, than'f-#, That by 
Supreme Head of the Church of Exg- 
land, was meant the Supreme Head of 
the - Spiritzalty > which was 'neceſlary 
to b&-recogniz'd, becauſe they had ac- 
ic fortterly another” Sapreme | 
Head. Secondly, That they gave no 
new Power by that word, fince- C 
tell us, that i#deed be had always been 
ſo. And Thirdly, 'Fhat his' Swpremacy | 
conſiſts only in a power of Governance. 
Fourthly, This title 'of Supreme” Head * 
does'not give the Xing any power of ' 
diſpenſing with Atts of Parliament in 
Macters of Religion or Ecclefiaſfital Af: 
fairs whatſoever. That power. was ne- 
K ver 
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yer | yielded to the Pope hinelf; duripg 
that; whale time that. he was .unaon- 
trgulably ſubmitted to, as. eed. of the 
Church, That power they complaigof 
ig.the At of 25 H. 8. caps 21> AS;r@v 
T//urpation, ap Abuſe, a Cheat. They 
declare igto be in the ing. and \thea- 
ſelves. . Fifthly, Dr. Burnet in his Ab 
flory. of the Reformation, þ. 14%, 143- 
Firf. Part, bas theſe words. 4 Buy at 
the ſame. time that they pleaded.ſo much 
for the King, s Supremacy, | and power-of 
mabting Laws for reſtraining avd coercing 
hy. Sukjetts, jt appears: thas they mere 
far from veſting bim with ſuch an ab{alate 
Power, 'gs the Papes had Friend. to; 
for. they xþvs Jefingd the of. the 

's Power. .* Ta. them { w 

*af Priger<amdMagibuges ſpariely goa 

* principally. it — 

«the hauhb.of Chriſt and his Religign, 
©ta. conſerve. and .maintain. the Trye 
* Doctrige of ,Ghyiſt,, and-all fach, as be 
"ys Reachers and. irons ny 


© averſe agdcaule that the, ſaid. 
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© and Prieſts do'exccute their Paſtoral 
('Ofhee rraly-' and faithfallyy andifpe- 
'#lly in theſe- Poines Which 'by Cheift 
* arid his Apoſtles were given and-conme- 
*mitred to them ; and in cafe they ſhill 
—_— in any thereof, or 
«would ' not- dilig execute: the 
«ſame, to catiſe them to double and 

© ply their lack ; and if rhey ere makes 
s withſtand 'their Prince's kind moni- 
*eon,” an@& will not amend their faults, 
©rhien'#nd in ſuch caſe,to put others 1n 
"their rooms and places : And God hath 
*:2H0 commended the ſaid Biſhops- and 
.Priefts' to obey with all humbleneſs 
*3ndreverence; both Kings and Princes 
S*and'-Governors, and «ll their Laws 
*not Yeiog (contrary to the Laws 'of 
God) they "be; and that 
& wot only' proprer iram, ' bur alfo'prop- 
rep rowfcientiam. Thus it appears, that 
they berh limited obedience to' the King's 
Laws, with the' due caxtion of wot” being 
contrary to the Law of God ; and artnow- 
ledged the *Betlefliaſtical Fari/dittion in 
diſcharge of the Paſtoral Offied, commit- 
red ts the 'P affors of the' Church by 
Chriſt and bis Apoſtles'; 'and that the 


Supremacy thee pretended to, ' was no 
K 2 ſuch 
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Jach-txtravagont- Power as ſome inya 
gine;. iSixtbly, That::the Su 
| Aentibed to: the ing by this 4, had 
+> -- 80 18ference._:to-- any: ſuch. abſolute: 
"Power as the. Pope! pretended 'to,'up- 
pears bythe whole courſe of the Kiev? 
Reign; 'torahimuch:1as tho''Exerciſe of 
this: Supremacy inevery: Branch of it; 
was directed: by .par#ecular. and pefitive 
T;aws made much about the fame: time! 
nor. perhaps were any; Aﬀts:0f 88 
premacy exerted. during this: \Kidp's 
Rergn, (that ſome- agtot Parliament of 
other did not: warrant, as: wo, 
in. our. Progrels. | 83D ADL 

The truth.of it is, that-no more cart - 
be.made of it;: than: an /utter»Rxolwſis * 
on.of.:the Pope's pretended Authority; 
and an acknowledgment that the Xiry 
is. (.oot; an. abſajute Domizss facirorums |: 
7# Spiritualibus, but) the Fountawof: 
Juſtice: 40 be-! adminiftred:: accordi 
to. Lawi in-iGaſes \comunonly:ca 
Ecelefiafiveal;.. as wel ' as. O_ 
without .a::a0y; wx eageh PrcR- | 
Foreign Fetentate;)'o 6: 

- mtr incabewiAdts wy 
King: ;&eary the: Eighth '1concernwmg 
4c —_— 'the-:Crown: of 

| England 
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England is fo often mentionetto bent. 
Imperial: Crows and'the Realty of Pwys. 
tand, an Empire. "Tho tlarWord: | 
been madeiuſe of of late'tocountetiancs, 57, Fi2r4 
, avcry ſtrange'and- unheard of Fudp® 
rene: Barthe'Gentleman thar mas 
we of the Word, cither underſtood it 
nat, 'or  wilfully miſepplyed-it. The 
Crown of © Eng/and 1s aid to 'be ant 
Imperial Cromi, ''becauſe it is ſubjeRt 
to. no Forefyjs Turiſdittion, © TheKings' 
of firg/and\ arg'mot Homagers nor e-” 
ves werez\for* their Kingdom to any” 
as many Kings have'been. A" 
Regal Crown does not ex 'vi termini, - 
exgiudeaSubordmation ;' att Imperial 
Cromi: dbes:1'The Emperor of Geria- 
»y (whoſe /Crown muſt needs be /mpe- * 
rial)" has tefs' Power ir the Empire * 
thag- moſt Princes in their” own' Do- 
But-ir: muſt be” conteſsd, rhar the 
Word Supremer Head, tholepally un-" 
derſtood, +it be: no factr Bug+beadr; "yer 
was a Term borrowed from adntichrif}; ' 
a Word that gave offenicey eſpecially” 
, to. thoſe that:knew hketle, of lits"Sip- 
nification,” but what chey had fearne”/ 
from a Juriſdiction pectefided 1o'be ex-" 
= OATID K 


3 ercis'd 
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ercig'd bythe Pope as. ſuch ; and claimp 
1ag:to beſo, as fare age to Chriſt. 
Papaſts thought the Right, of St. Peters 
Succeſdor no I R .and 
Proteſtants, though univerſally ſubs» 


mitting to the. Legal; Pqwer. of..the 


Crown, yet many - of . them 'd 
ar-'the Title, as. making too. bold 
with our Saviours Prerogative .of be- 
ing the only HE 4D of the Church, 
And ſo great Powers. wers, given. £0 
King Henry.the Eighth, by, As of 
Parliament, (of which. by: and; by).un 
Ecclefhaſtical and Spiritual, Matters;; 
which, . though given by. pare 
Laws, and thoſe Laws occglipn'd by 

YH 


then Circumſtances of Atjazrs 5, 
ſome unadviſed Perſons are.contoyng 
with his Legal and Original Supremacy; 
at the: Commas Lam, | ox;| at .leall, are 
lookt upor as incident to the Tate, 
Style, and-: Dignity of Supreme Head ; 


\chat ao. wonder the,-Title has. found 


little. countenance. from Proteſtant 


- Writers.>//; 4 


The :other.\ part of; this ſhort. AR 
of 26 Hev.:$.5ap- L. is; very oblerva- 
ble, ..and«difſcovers-a..Secret that few 
obſerve ; but: rightly conſidered, lays 
I open 
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a very fine Scene,” and pives 
a ntaderfiable 'Anſwer to the Themes: 
rerial Argument' that can be produced 
it favor of the late FcclefraſticatCom- 
#ffor. ''The Argument lies thus: Kinifg 
Heury the'Eighth iſſued a Commilh+ 
on to Cromwes,” whereby he conftitu> 
ted him his Yicegerent in Ecclefiaſtis 
cal Matters, 'and delegared ro him the 
Exerciſe of all his Feclefaftical Furiſe 
dition, 'lotig, before the 1 Ez. which 
Tmpowered Queen F/izaberh and her 
Succeſſors from'time to time, to iſſue 
ſich Commiſſions: And this Commiſ- 
mon fo Cromwell cannot be deny'd to 
Have been' a Legal Commiſſion, be- 
cauſe it'is recited in an Ad of Par- 


Ziv, \'and''a" place appointed him in 
reſpe& of thar Office, above the: Arch- 
biſtop' of Canterbury in the Houſe of 
Lords." And there having” beea no 
AQ of Parlizment in King //Zenry the 
Eighths time; © whereby "he was / ex- 
preſly impowered to iſſue -ſach'” a 
Commiſion; the Commiſſion was war- 
ranted by the Common Law. This 
'being the Argumentam' palmariam, tho 
fooliſhly omitted by ' thoſe chat have 
” K 4 under- 


31 Fen, 8, 


Ip. I 0 


'Hikthent; adinirted to be according to ** 
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+ ymdertaken x0 an 6 1 
©1 of the Proceedingy'o 't Com- 
: x miffioners, receives a full and ſatisfa- 


/J@tory: Anſwer from this very. AFR of 


I 


' 


Parliament, - this being the At which 


\was the-Grouod and-Foundation of that / 
»/Commiſſion, and,as far as know of the 


"Commiſſion, - did really» warrant: it. 


: manner Spiritual Aurbority 0 Fariſ 


, Cuſtont, 


The Words are theſe; viti' Aud that 
our Sovereign Lord the King, bs Heirs 
and Snccefſors, Kings 'of "tb; Realm, 
ſhalt have full Power anil "Authority 
from time to time, to wiſity regreſs, re- 
dreſs, reform, order, correfly reftrain, 
and amend all ſuch Errors; :'Henthes, 
Abuſes, Offences; Contempt s avdBEnxor- 
mitits, whatſoever they be, which'by'any 


dittion ought or may be lawfully = 
ed, reprefe, ordered,  redrefſod, 'cor- 
refled, reſtrained or amended; moſt. to 
the'' Pleaſure of Almighty God, the in- 


creaſe of Vertgs'in Chriſts Religion, and - 
.1for the conſervation of the Peace, Unity, 


and Tranquil ny of this Realm any'Oſage, 
Nin Laws, foxcign Authority, 


:: Preſcription, *o any think or things to 


. By theſe:Words'z Perſonal Authority 


the contrary hereof © notwithſtanding. 


(not 
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- (p06 of Legiſiation) but ab wioingyre- 


— dreſſing, I pe may 15-Piyen 3c to 


:avhpm3- To 7 hs: Hetrs-ond 


-> Swtcefſors; : This rnd Mas. giverſd by 
che Parkiemcer, - nor. was: enjoyad} or 


: (exerciſed. by : the Xing, or any» of:chis 
 Fredecefors:belore ;- a0d; being: veſted 


+ 10: the #xg, - his "Heirs -and-Succe/- 


ſors,” may .conſequentially - be delega- 
red © Commiſioners, er -this: 47 
d, out comes Cromwe4'sCom- 
_ of Vicegerency, and not till 
tho. the Clergy bad. recogmiz'd 

ng ama ry. two. years agoz-and 
= "+ na ak in, the'. 24: Hen. 8. 
£4.42. and the 25 ev. 8. cope. 21. 
«.had\in. effect. dane. 1o-too.:  Yetuwas 
aQt the recognis'd,. .reſtor'd and »de- 
«; Clar'd;\ Supremacy: lookt upon . as.:any 
.«Wartha. for.'an Beclefiaſtical Commiſ- 
+ flow, till2-aew Power: was giten. to 
- the King by ghis: A& -..And this:\47 


. of« Pariimeyt having : been) led 


by the:Fitſh and $ecand+ of Philiinnd 
Mar. ..agd.:never.:\ſioce.reviv'd';' there 


, 1$-20W. a9: ground_from-4this Ae; or 


from that Prefedent.of Cromned's Com- 


 miſſiong:for: ailike\ Commefion in--our 


Days./. tow: far the; Statute of 1:8/72. 


gives 


2K... 2+ SON 
give" countenance | thereanto,”” thall 
be” etiquired into. when we"cotne to 
— | 4 
"The next AR that T ſhall rake no; 
rice'of, is' the Thirteenth" Chiprer "of 
this famie'Seſfion,” entituled,* BY whom 


 Saffragans ſhall be nominated and ele. 


et: The A recites, 'that fthey rhe 
beginning of this preſent Parliament, 
good and honourable Laws and Statutes 
have been made and eftabliſÞed for F- 
leftiens, Preſentations, Conſecrations, 
and inveſting of Archbiſhops and” Bi- 
ſhops of ths Realm, with all Ceremo- 
nies appertaining to the ſame ; yet we- 
vertbeleſs, no Provifion hath Beew made 
for Suffragan Biſhops ; and the ri 
cnatts, what Towns fhalt be takey and 
actepred for Sees of Biſhvps Swffragans : 


And = the "King Pow?r nd" 


Adthority to give Yo "one , Tb" Per- 
ſons to be preſented to him by any Arch- 
biſhop or Biſhop, "the Stile, Title and 
Name of a Biſhop of ſach a See, &c. 
provides for rhe"Conſecration of ſuch 
Biſhops; timits what Aurhority they 
fhill have inthe? Dioceſs, &c;" © 


. Hence 


 ( u39) 
Hence |]. infer,, that, the ParGamenr. 
had its. ſhare in the Goveramens. of. 
the Church, notwithſtanding the. Rez, 
ſtitution of the Sauprewocy ; . and;4he Patents made 


4 


King could not as SUPREME HEAD, purſuanc co 
KK le this 47 of er Rae rnkag Ka 
point the number of Suffragan Bi- Star uts in ejtug- 
thops, or give, limit or bound theur —— 
P ower and | fa ity. Dr. Burnet. 

Ta the Twenty eighth Year of this cu ies. 
King, it was enacted, That all Arch. #138 
bilbops and Biſhops of thu Realm, or 


of .any_ the. Kings Dominions conſecra- 


. ted, and at thu preſent Parliament 


taken and reputed for Archbiſhops and 
Biſhops, may by the AGB of. this 
pretent Parliament, and not by Yortue 
any Proviſion or other Foreign, lt 
thority,. Licence, Faculty or Diſpeuſa- 
tion, keep, enjoy, and retain their Arch- 
bibepricks and Biſhopricks, in as large 
and ample manner as if they had been 
prometed, elefled, confirmed and cauſes. 
crated according to the. due C oY of 
the Laws of thi Realm; And that 
every Archbiſhop and Bjlhop of. this, 
Realm, and of other the King's Damini- 
ons, may miniſter, uſe and exerciſe all 
ang every thing and things pertaining 
ig 


( 140 ) 
to the Office or Order of an Archbiſbop. or 
Biſhop, with at Tokens, Ini us and Ceres 
montey therewntd  Iawfully belonging. 
"(Here the Parliament? impowers. the 
Archbiſhops and Biſhops that then were,. 
to-uſe\ and exerciſe their Offces. and. 
Orders, not by Virtue of any. Foreign - 
Authority, but by Authority. of tha. 
preſent Parliament. This, the King 
coutd not have done without, confens 
of Parliament, becauſe he <ould nog... 
diſpenſe with the Statutes of Pramas. 
wire and Proviſors, as hay brencailn 
already, and as appears by, a.notasx,,- 
ble"4# in the Twedty fifth Year.of a 
Dees this*King's Reign, concerning the P80. 
wen aa fr privation of 'thie*Bifhops' of Sqlubary.. 
$4. 121, 122, and Worceſter: The 47 recites, That 
123. where by the landable Laws and Pros. 
viſhont'of ths' Realm, it had been efta«.. 
Lifted that no"Perſon or Perſens of .... 
of what Degree, Eſtate 'or Quelicy, | 
ſhould take or receve within this Rea 
of Eh land; 'ro® Farm by any Procura- 
I, WR Letten bf Attheney, ddmi- 
iſtration, "by Tndenture, or by any 
other” Mean;* any Beefice or other Pro- 
motion within this Realm, of any Per- 
fon or Perfons, but only of the King's 
DUETS true 


( I 41 ) a. JO arlt d\ 
free" and lawful Subjetts, debug: Forlb 
ater yhe Kng s Dominians : - And. ate. 
ſo, that-no Perſon or Perſons: of wat 
Eftatt' and ' Degree ſoever,, by" reafot 
of” any futh Farm, -Procaracy,. Letter" 
of-" Metarley, Adminiſtration, [udeus 
tare, or by any other Mean ſhould, -Gte; 
Notwithſtanding. which . {aid "whoifam 
Laws, "Statutes, and. Proviſions, the 
King's | Highneſs being a Prince "of 
great Beyignity and Liberality,- __ 
no barb or due Jaformation or 


rum, wo «2 the Spirit 

port! * Puſfeſons, Ge. 7 wma 
ſam®”; " And Vath alſo; nominated; prog 
ferre#"ai promoted. Hierome, : 43ing 
— Stran ang #0. the. See of Wore + 

_ Ag ot, nn by. _ 

rity" rejent lament, Thar 

the fait two Fore Sees, .of Salighws - 
ry and" Worceſter ſball he takengine- 
puted and accounted .in Law, void, fie. . 
Here we fee the Xing:was. not allows: 
ed to' act contrary, to As. of Pars 
liament” concerning Ecclefraſtical Mat- 


fers: 


(:142 ) 
159+ We ſee Biſhops depriv'd by 148 
of Parliament, and by the AQ»of '28 
As 8. cap: 16. other Biſhops and 4rchs 
{\yho inftriftneſs of Law were'nd 
Bſpojy of thoſe Sees, by reaſon oftheir 
foreign Provifiens, quiered i 19 the injoy« 
ment of their Biſbopricks and avrhoriz'd 
to- exerciſe their Epiſcopal' Fundion, 
there by 4d of Parliament; though it 
is.not to be coubted, but if the ReZs 
of thoſe times were fearcht, 'Diſpenſa« 
rions formerly granted to thoſe 
would be found among(t 'thens.”” But 
they ftood them in no ſtead; becauſe 
contrary to the Laws, Sratutes, and 
Prqvifiens aforeſaid. So that here*the 
King. and Parldament er, 
that the Aing-hdd no trowledge 
Information or | Joſtrutlivn of ons be fond 
Seatatey ( whith: 1s 8 modeſt and 
reipefttul way-\ "of expreſſing; rhe 


s doing aitillegal thing) what elſe 
= we ' into —_ that *difown, 
aad*he diſclaims ary- perſonal > P reroga- 


rive inherent in _ co viokte thoſe 
(and, ayr2317 Argo Laws \con- 

irs? Which 
moans Ar that the King's Supremacy 


a any ſuch oe | 
E 
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ed. Pawey, , as ſome - 30d\that, the 
Parliament retzin'd its © in. the Ju- 
riſdi&tion aver. Ecclefiaſtical Perions aud 
Things, .notwithſts the reſticars 
Gy r . (or call. it, what you 


all) of WY 

hy ite bop AR. of. 31 H, 8.c..44 
whereby certain. Opinions, then ac+ 
counted. Herefie, and Marriage: of 
Prieſts, \qre brought withio the compais 
:Zreaſos 20d  #elony (for that the in» 
Gia pcs ments, for, what 
- pry Crimes ſoever,- is 


Evil, not of Spiritual or Ec+ 
= 
of. 


Jariſiion) and  comg-.to 

3% 4. 8. c6p-26.. which laid 

IgA of King 4e»ry the Eighths 

a ſins and mounted it one fory 
higher-chag ever: it wes carried : before 
arfancgs,.. Jt. was thereby enacted, that 
4h. Degrees,avd Ordinayees, which-ac- 
cording ts Gag's Ward and. Cnifts Gof 
pt by the Kings Advice and Confirmation 
0, wy Letters. Fatewt 5,, ſhall be made 
rdained by the elreblifhops,Biſbope, 


e<gar te be appointed 
EST you the whole 


SY of Euglond.1l neta bene) inand 
"how the. matter of, Chriſtian Reljgian, 


and 


_ 


"TIWY © | 
and Chriſtian Faith,and the lawful Rites, 
Ceremonies, and- Obſervations of the- 


fame, be in every point thereof be» 
| Rl Wered, and Gd to % In» » 
rent's ani purpoſes, upon the pains there- 
in compriſed. Here Matters of Do- 
rin and Worſhip are given up to the 
King's determination and-appointment. 
But he was to determine by ſuch Ad- 
vice, as was appointed. by" the AT. 
And this Power was perſonal, died with 
him, and was never pretended to- by 
any of his Succeſſors. It was: given 
him by Par/:ament, who could not 
given it him, if they had norhadir 
themſelves : - for, there was no 4# of 
Convocation inthe caſe. - He had it not 
before, for then there would have been 
no need of the Af, It is greater to 
givethan to receive. They giveit him 
with a reftriction, that a good: 


Argumen + 4 a protoudad wer in 
the Fivg, of diſpenſing with all. Adts of 
Parliament concerning matters of Re/t- 
e ordained or defined which ſhall be res. 
. pugrant to the Laws and Statutes of the 
Realm, It ſeems the Parliament at that 
time was ſo far from apprehending any 


power 


: No 


—_— 
s 


”P = 
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power lodged in the” ing, either by 
vertne of any: inherent Prerogatit;"of | 
by vertue' of -his''/mperial Sever 
or as mcident to his-lately- 

title 'of \ Supreme Head; of 'bveakig} 
thro lt Ads of Parliament 
to Religion and! Eccleffaſticab. Ns 
tharnowinthe32.;Year-of this") 

when hs had beer: declared rhie $u-" 
preme: Head" by Att of Parliament » Six 
Years ago, When every Ai of Parlia-' 
ment about: Church Matters carried an 

acknowle of that Declaration in 

thefrongofin, when a LegiſlativoRow-- 
cr 6 to/Dofrime- and Ceremonies. was- 
given: bim-by +42 of  Parliament,: yer 
even then when the Supremacy” blaz'd- 
like's Mereor, - and had fo malignant. 
an influence, as''to-'ſtrike oppoſers] 
dead, when-it: was armed-with fuch 

a Power as never any; King of England 
enjoyed: before or ſince, . yer: then. were 
Atts of Parliaments. accountedto Sacred - 
that nothing. was420. be ordained or de-. 


fred by this new: Legifiarive- Aachoriry 


ow x,y rerygmadurrot Ones 5aR 
Reaim. | Berl oymrtwm nyt. cw 

12) B WAAAVOE w_ a. a Co N12 HE 
- St (tw 05 lane a5 heed 
* | 


SEAL 


Corti, Tak quis 7 it Wi 
eſtri N, WAtc per AAS not 
table, is ſufficient to jaraghec 
yr 2 Spe give, mare age h 
po Prer _ to _ Ki 

Eceleftaſtic e bas by 
common ane and mars. all the vic 
thar can be made of this 4 now.inpur 


days. 


The next AR is that of Marrig , 
cap... 38, ,of this Saſſian, -the | 
&- Harriage bad titme ous. of 

onged. ta. the Spiritua/ Jux 


+a was now. veſt aL onobicomt | 


ſurein the Xing's Perſon; 
DT echt dniniſte by 


oners delegated, by vertue of the... 


rt” 
WV 7 


k ( wy ) 
\ ond DIM68y to be 

i oY " Mapters * of Ohrif 
+hf the law ! Rites an# 
of _ neem uh 


s Gy 6 firs rdmr7, = 
ri Wh Cetevionies ; it 
there ould be an 4# 
of Pha ro nk a Regulation 


= 


MMthter 5c 


Near: AR we 2 K 

4” ©wal whe 

BREE DES 
pit 


B:9F ms, "i "oe ib 'be Worth! 
BY ER 


= «Bed re of the. 


<5: 'or vther Books wh6lhed 
© the Kitg's 'Proelamation; * = 


tobe tattehc contrary tro 
oh King tac ks 
| © ſeyere 
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* ſevere\Penalries. , lnophict, there. is 
Fhis\ farches 'Claule : ,fAod. be-jit)fary 
+. cher-egacted, That the King's, Ma- 
4gefty; ou; ſaid S$overaign.Lordathat 
4nownligr King. rhe ; 
* may :\8614any . timg! realter);gt this 
* HighaglsJiberty, and pleoſoce,, 
$ = alter; this preſent; 4&7agd/ Prey 
*vifions of the: ; oi any.iChale 
* or Article therein contained, ;a5480 
* his Highneſs moſt excellent Wiſdom 
*thall. eem ., conyement, , a0y-, thing 
*1n 0289 89,0 <qntrary: - 


Conſtixutigy of 945 (wes jis 
its Peragatine tnherent. nthe Fang od 
commibnyRight :.. For.;if he hack 

ſuch Aa. Ppwecr- in, hunſelty x1 yy 


(which, noi daybt; was; put;1n, by che 
King's Quder) would, lane been aj 


agd, AA ator] 7on 7 of 
OS 2m > yrrvny 57; 1» TI! w Ft 2:01 The 
' ; : 
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 "#ThezA&t of" 25 5 Hen) $5'\ tap, abs | 
«pres the King. Authoriny:'guringrhis 
©Eife;toname Thmy two Perſons, wir. 
ſixteen Spiritual 'and fixteen/Tempo- 
©raly/- co” examine. all Canons, Con+ 
*ſbicutions and/- Ordinances-Provincis * 
{alidnd''Synodah and to cftabliſh all 
*ſuch-Laws Eccleſiaſtical as: ſhall be 
*chought by:the:King and them con- ' 
Senient ''to: be-ufed in all -Spiritual ' 
*Conrts/: This the” King could not 
do by'Vertueof' the At of 32 Hen.s. 
cafitzs; For thar 4d gave him a Power 
concerning Matters of Chriſtian Faith 
and. Ceremonies only 5 Nor could the 
XKing'\and ther Clergy fertle theſe Ca- 
#0ws'and Conflitutions, without an 
Att of Parliament; for the Laity in 
all !Matters "Zce/eftaſtical, in all things 
of $piriruat Conutfance,, were to. be 
bound by them: .Nor would the Par- 
fament truſt the King and the Spi- 
ritaalty totcttlethe Canon Law, with- 
our an. equalnumber of the 7emporalty 
| added:to theme. ins ont 0 7 


-. The next and laſt 4 that I ſhall 
| obſerve in_this King's Reign, is tlie 
| 37 Hen, 8. ca). 17. * whuch Att re? 
| L 3 citing, 
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co {'Thap tbe: Archbi ; Bi- 
. Archdeacons and other: Ecole 
"Penſons, have no manner af- 
* Juriſdiction Eccleſiaſtioa),; bur: by] -uN-- 
* der and from theKing, Enadta, Tha 

© all Perſons, as well hay: as 
 *Men, being Do&ors of tha Civirkawy 
* may lawfuily execute amb. exerciſe 
* all manner of Jurififtion;.: and: all 
* Cenſures and-Caercions 
*to, or in any wiſe concerning the 
© ſame, Ofc. . any' Law,, Conſtitution ar 
* Qrdinance: ro: the. cantrary notwith- 
* anding..' What: cam be: — 
ly Spzritnal than 
afteoal. Cenſures, — 
though: he--had” a Perfonah cn 
Power | given him in al{-Matters: £e- 
clefraſtical: by the 26 Fr. 8. m_ Is 
a: Legiſhtive Power: in-part, by the 
Statutes: of 3x Hes. 8. caps 8.:and; 
22 Hem; $.cap. 25: end! a Power 
of Diſpenſing witty the Canan: Law; 
by the Statute) of 25: Afav.. 3 cafe 2.1. 
yet though it convenient: at leaft;, to 
have: the/-concurrence of: his. Parlia« 
meat, it breaking. through, thoſe Or- 
* dinances: and' ' Conſtitutions, where- 
# by Lay- men and: Marzyed-mea were 

, diſabled 


_— 
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© difabled to-/exetciſe any Juriſdiction 
© Pecleſiaſtical, 'oe be Judge: of Robe 
©fter- 4n'any Court commotily | 
(Fecleftaſtical Court. 'f 

'rf jcatihot ' well deny but rhat the 
King might have diſpens'd with thoſe 
Canons and Conſtitutions by Vertbe 
of the Starnce of the 25 Few. 8. cap. 
27. which impowered him to allow 
the "Archbjſhop of Canterbury to g/aur 
Eicences and 4 Brow even in Caſes 
nor wont! fd be" diſpenſed in at Rome : 
Nzy, und theſe Conſtiturions w_—_ 
Lay and- Married Men were diſabled, 
as" aforeſaid, are in the Preatoble of 
this Scature, ſaid ro be wurterly abo- 
lifh\d, frafttated and of nove effeft, by 
a" Stature Wade in the Teeny fifth 
Tear. of the Kings moſt Noble Reten : 
By which feems ro be meant © the 
Nineteenth Chaprer : of the then Sef. 
fion of Parliament : * And yet becauſe 
* the Archbiſhaps, ' Biſhops, ' Axchdea» 
$ cons, and 'other Eccleſiaſtical Perſons 
© pradtifed the contrary ; 1: whigh might 
*give occaſion tor: ſomerevil-diſpoied 
Perſons to rthink;' and Jarlce to regard 
© rhe Proceedings and'Centures /Eccle- 


© fiaſtical; made! by. your: Fghneis 


L 4 _ *.and 
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*znd your-Vicegerent, Officials and 
©Commilſſaries, Judges and Viſitors, 
being ' alſo' Lay and Married Men, 
"to be of litcle ,or none Effet or 
*Force;, Therefore it is ordained and 
*enafted by Authority of this preſent 
© Parliament, That all and ſingular 
= Perſons, as well Lay as thoſe that be 
* Married, - being DoCtors of the Ci- 
© vil Law, &c. The enafting of a 
thing by Parliament to filence all 
Doubrs, to give credit to-the Pro- 
ceedings of ſuch Lay-men- as then 
did aQually exerciſe Ecclefaſtical Ju- 
Tiſdiction by Commiſten, or otherwile, 
ſhews ſufficiently, that even 'in'\Mat- 
ers never ſo Spirirual, the - Att of 
King, Lords and Commons, cartyed a 

reater Authority than any Commi/- 
fron, Diſpenſation, . or other At what- 
' ſoever proceeding from the Ming 
ſolely, and that at a time when 
the Supremacy -was at the height. 


There were many other - As paſ- 


ſed in this Kings Reign,” concerning | 
Church men and Matters confeſlſedly | 


of | Feclefraſtical Convuſance, as 21 
ti:n, $8. cap. 5. concerning: Probates 


of 


h_— = YT” (U > CY wen © wp _ ww i—— 
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of W ils; Cap. 6. Conee | rouiyg i Mor- 
taaries taken by Prieſts and others. 
Cap. 13.: Againſt Pluralitzes of Be- 
nefices and. taking of Farms by Spi- 
ritual. Men. , 2.3 #en. 8. Cap..i, As 
bridging the Power of, Ordizaries, 
and taking, away the. Benefit of 
Chrgy in ſome Caſes. Cap. g. That 
no ,Man be cited into any Eccle- 
fraſtical. , Court out of the Droceſs 
wherein he dwells, unleſs in _cer- 
tain Caſes. Cap.. 10., Concerning 
Feaffments and Aſſurances to the 
uſe.of any Charch or Chappel. 25 


; Hens. 8... Cap. 14. For, the puniſh- 


ment” of . Herefe and Hereticks, li- 
miing the manner of. proceeding a- 
aiaſt them, . defining what ſhall: be 

erefie, how it ſhall be puniſh, 
and abridging the. Authority of the 
Biſhaps andthe Canon Law. Cap. 16. 
Concerning Pluralities. 26 Hen, 8. 
Cap-13- For. the. payment. of , the 
Firſt Fruits of all Dignities, Bene- 


fices, Promotions fiporicgs! and Tenths, 


to. the King and his {Zirs, .aboliſh- 
ing the Pope's: Uſurpatiqn, and Au- 
thoruy, herein, Cap. 4.3,; For abo- 
liſhing the Priviledge ,of ' SanFuary 

in 
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iQ; f Kimb Treaſon. Capityc 
- . tome arm of & Prdiew: 
af Mex within the Archaeaconry' 
of Richmond. * 27 Hen; 8. Cap. '8." 
That the King's Spiritual Subjeds 
ſhall- pay no. Zexrbs whilſt they 
are in their Firſt Fruits: /Cap.- 19; 
Limiting Sanuaries and Santtuaty 
Perfons. Cap. 20. Concerning the 
Payment of 7ythes within the 'Ci- 
and Suburbs: of London: Cap.'28. 
the fuppreſſing of Meautferies, 
Prieries and Religious Houſes, veſt- 
mg, their Revenues in King, 
and erefting a Court of Augmen-- 
tations. 28 Zen. 8. Cap. toi: For' 
extinguithing the Authority ofthe 
Biſhop 'of Rome, preſcribing 'an 
Oath of Abjuration of ir, and Po- 
pery, together with the Pope's Uſar- 
pations, and excellently ſerting forrh 
the Aing's Sepremacy and Parlia- 
ments Authority in Matters Eccte« 
fraſtical.” Cap: 11. For the Refſti- 
rution'of the Profirs ariſing, 'duting 
the- Vacation of. a"Benefice' to the ' 
next Tnctimberit. Cap. 43. Corti- 
pelling :Spiritaal Perſons to ' refide 
gpon thee Liviogs.” "Cap." 16. | Re- 
T7: leaſing 


a 

] as ud 
tended. Licexces and Di = 
from ' the: Ste. of Rome. yu Eien. 3: 
Cap.. x6.. Enabling fuch as were'Re« 
ligjaus i Perfons to parchaſe Lands, 
to ſue and to be fued in all man- 
ner of- Actions, which they were 
diſabled. formerly to do by the 
Commoz and Canon Law. Cap. 9. 
Enabling the &#irg to make Brſbops 
by. his Letters Patents, and toerec 
new: Biſhopricks, which he did. 
Cap./ r3. For diſſolving all AMowa- 
ſteries and Religious: Flonſes, and 
veſting them in the Xing. Cap. 34: 


For! abolifhing diverſity of Opinions 
in\Mavtrers of Religion, moſt fully 
and cxatbly Jemeationting the' Pare 


liamekes Furiſdifion m Matters of 
Religion. 32 Hen. 8. Cap. 7. For 

the true: Payment of Zyebes and 

ferings. Cap. 10. For the Pani 
ment of rcoutinent Prieſts and: Wo» 
men: ofiendiog; with them. Cap." v2: 
ing. Sartivarics' amd the 
Previledges of Churchos aut Church- 
Fardsi  Cap..\19. — oe 
manner of proceeding - agaiatt Hee 
reticks, and- impugners. ov —_— 
| or 
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for bolinng of i enoratoits Opivie 
ex$.10, Cbrift ian: Religion. - \Cap.'25. 
Diſpenſing with the - Marriage :be- 
tween the Amg::nnd the Lady: Aus 
of Cleve... 33 fdlen: 8. Cap..293" For 
enabling. Re/zzz0us - Perſons: 0 ſue 
and be ſued, Cap: p1i2Severing 
the Biſhopricks of Cheſter! ahd.. the 
{& of Man trom the. Juriſdit,on"of 
the Archbiſhop of Canrerbury;'i and 
uniting, them, tothe Province. and 
Archduſhoprick *:of . Zork:,v Caſt... 3 2: 
Makiog .the , Church of -|Whztegare! 
2.Par;th-Church:byiit\ ſelfprand-fe- 
VEting it frogs. the; Parith, of (@ver.' 
All. theſe 1s, and» perhaps ::Jome: 
few. not . herg« eguineraced 1 11evince: 
beyand all, pofſibunty ob contradictis: 
00, .that. the rw hole. Fabrick of-:the 
Ena/iſh- Church, iboth - as 10: the 
Doctmn, . . Diſciphne,:: Ceremomies,” 
Cenſures, Rights Juriſdiftions; Ear 
dawments,. . Privikdgey,,.&co was 
trem cune to time: ordgred,:mould- 
ed, : gavarned,. .. altered, ; improved” 
or,zmpared; by..Authority z0t Pay-'. | 
lratrent, and.not by.the Xing in right. | 
ot- ys ;meec Supremacy 5 ;nos by che; | 
C&rgy,.upon the;fcore of. any pres: 
135, tended 
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tegded; Authority deriged. , {rg 
from. Chriſt;\, or. tram” [the ag 
SUPREME H&AN kids 
That noone Pin wa faſtax d/1n 
Tabergacle, but according ph 
the. Legyſative. Body of. Wing. 
dam [preferibed, GAY hog 
time £9 time: That this, Age ha 
no « other 'Notion.. of+ the King's 
Satremacy by common right, than 
our.-Fore- Fathers... had © betorg .the 
Pape,,.. and; his \Faction Brew up+ 
on .our.-Conititutigg ; That many 
Foun: and. Aythggwuies: given” £9 

Henry, > Eighth, by. Parr 
liqmenty. - which, are:n9w bet #þ 


that our Sen were not, nor or ur 


Right, e DOC 1 oh. nl! 
2"y\ duch, aubority, by Pre, 
O 2 his 


EE ELD 
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Thtnent, thin is i the 
King mmſdf, or in the Fong ad 
Convocation. It appezrs AHNE, 
« that thofe Temporary Powers given 
to that Xing img with him, 
and the A4# of 26 Hen, 8. Cap. 1. 
being now Repeald, the 1 
and Antient Juriſdi&tion of the 
Crown in Matters Ecclefraſtical, is 
the ſame now that it was Five 
hundred Years ago, orgy 4 
i thing that 'd-in this 
Ren caly thi u-ew Col 
now fettled, and that by -# of 
Parliament too, for the EleCting 
ng and-Profecuting: of 'Ap- 
Pf 47s; | 


Only one "Thing more T' Thall 
add, viz. That in” Marters © Syir7- 
taal, xs well as Texrporal, feveral 
Reſolutions of the Judges my 
out on Temporary #5 

a 


rliament theti iff being; / follow- 


ELEC 


thoſe #; upon; which 1 
fohutions were were bh 
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"Femporary-or. Repeal'd ;- they-have 
made ſuch, Judgments to be Pref 
dents, to gralt their 'Maderx. Ofiwt 
0#5 upon. theta » 
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WY 


An Anſwer to 
CHAP. 4. SECT. rn. 
Of a late 
B O O K; 
Entituled, the 


King's Vifitatorial Power Aſſerted, 
By way of 


APPENDIX. 


' _ ht 


Ince the foregoing Papers were 
Written, a late Mercenary Wris 
ter, One Nathaniel Fohnſou, Do- 

or in Phyſick, has publiſt'd a Book, 
Entituled, The King's Yifitatorial Power, 
| Aferted ;'in which Book he has in- 

ſerted a long Section ( —_ Ro_ 
| Y 


( 162 ) 
ly to his main deſign, in that Trea- 
tile, may perhaps be ſhewn here- 
after. ) concerning the King's Supre» 
macy and Power in Eccleſiaſtical Cauſes, 
and Viſitations , page , 144. Oc. to 
Page 160. 


In which Sefton, becauſe he pre- 
tends to ſet up an imaginary Perſonal 
Supremacy, quite different from what 
I have endeavoured to aſſert fron 
ſome Remarks, upon Ancient Hiſtories, 
and /ate Atts of Parliament, but agree- 
able cnough with ſome Opinions that 
have been eſpous'd. of late, and made 
uſe of to warrant ſome late Proceed- 
ings. I thought it might not be amiſs 
to trace him through that Section, and 
ſubmit to: the Judgment of the Un- 
prejudiced Reader , whether the Do- 
for has- afforded the World a_ right 
Scheme of the King's Ecclefraſtical Sus 
premacy. ! 


I beg the Reader's Pardon., if he 
meet with ſome few paſſages over a- 
gain here, that were tonch'd upon in 
the foregding Diſcourſe. 1 hope their 
uſefulnets will excuſe the —_ of 

rnem z 
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them ; and the Anſwer would not have 
been ſo clear without it. 


He tells us ( pag. 144.) that /og 
before the Reformation , ſeveral Kings 
of England permitted no Canons, or 
Conſtitutions of the Church , or Bulls 
and Breves of the Apoſtolick See, to 
be executed here | without their Al- 
lowance. ] Which I agree to be very 
true, only the Doctor ſaying [ with- 
out their Allowance ] implies ( and it 
appears by the whole drift of his 
Diſcourſe in this Chapter, and indeed 
by the main Scope of his Book, that 
he would be underſtood ) that With 
their Allowance ſuch Canons and Con- 
ſtitutions, Bulls and Breves might 
lawfully be Executed. Which I de- 
ny: And hope to make it evident, 
that Our Ximgs could not by their 
own Perſonal Authority let in up- 
on their Subjets a foreign Juriſch - 
Con. 


He adds ( pag. 145.) that fince 
the Supremacy has been Eſtabliſhed by 
Af of Parliament in the Crown, The 
Kings of England wy according to the 


2 Laws 


no Man knows 
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Laws is force ,' not'' only Exerciſe all - 


®* What Pow- the Powers they could, * as Sovereig; 


Princes ; but likewiſe whatever the 
Pope de jure, if wot de fafto could, 


ira Falnſe, or did do, in the outward Regiment - 
ger L'Eftrange, k 
and a very few quently , that whatſoever was done "in 


of Ecclefiaſtical matters'; and conſe- 


I Viſitations by the " Authority the 
Popes, - Metropolitans , ' or Dwoceſan' Bi- 
ſhops, "may now be done by the Kings" of 
England, as Supreme Ordinaries. 


Which is a very wild  Afſertion, 
and without the leaſt Foundation of 
Truth. He does not here ſpeak it 
out roundly, That the 'King may by 
the Law'do whatever the Pope de fa- ' 
fo - did; but minces the matter a 
little by ſaying, Whatever the Pape de 
jure, F if not de fato } could, or did 
do: And, yet with the fame breath; ' 
he fays poſitively , that whatever ' was * 
done in \ Viſitations by Authority 'of © 
the Pope, may now be done by "the 
King. So that however the King may 


be limited , pr up in other | 


Parts of his Ecclefraſtical Furiſdiftion, | 


to what the Popes ze" jure could do, } 
in Viſtations, at leaſt he has Autho» Þ 


rity 


as. F "—_—_ "tm. _— 
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rity to do whatever the Popes, Arch- 
biſhops, or Biſhops actually did. 


The Dottor did not conſider that 
the ſeveral Branches of the Suprema- 
cy, now reſtored by A of Parlia- 
ment , are guided, directed, and li- 
mited by ' poſitive and particular 
Laws, made about the time of the 
Reformation : And that the A& of 
primo Elizabeth, in that general Clauſe, 
which Reſtores the $ upremacy, Untes 
and Annexes only ſuch ' Furiſdiftion, 
and. Authority, as had, or might be 
lawfully Exerciſed by any Spiritual 
Perſon, &:c. Not that the Pope. ( to 
ſpeak ſtritly ) could Exerciſe any 
Juriſdiction awfully within this Realm, 
for the Old Laws and Cuſtoms of 
the Realm, and the Statutes of Pre- 
munire and Proviſors were firm Bars 
to. his Right ; but a Juriſdiftion 
may be /awfu/'in it ſelf ( that is 
( for ſo I would be underſtood ) the 
Atts of a Perſon Aſſuming Juriſdi- 
tion , may be /avfu/ in themſelves ) 
conſidered ſeparate and a-part from 


| the Perſon of him that Exerts it; 
' though zhe Perſon Exerciſing ſuch Ju- 
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riſdiction, have no Utgal Authority. 
If an Ufurper ſhould poſſeſs himfelf 
of any Government, and carry on 
the Adminiſtration of it, in the fame 
Method and Courſe of Juſtice, that 
the — Prince did , or ought -to + 
do, in ſ{tritneſs of Law there might 
perhaps be 2 Nullity in all his Atts ; 
and yet, conſidered Abſtrated from 
his Perſon, his Government would be 
ſaid to be /awf«l; that is, ren 
to Law, and the courſe of Pr 

ings, that had been fetled, and ob- 
tained before his Uſurpation. So, 
whatever the Pope did 1n this Nati- 
On, as pretending to be Head of the 
Engliſh Church, which was not 1n' 
ſelf contrary to the Law of the 
Realm in Church , or State ; but 
might /anfully be done, though not 
by him, is by the ſaid Aﬀt of primo 
Elizabeth, United and Amnnexed , 0 
what ? Why, to the Imperial Crown 
of this Realm. Whereas by the Att of 
Supremacy that paſſed in King Henry 
the Eighths time, All ſuch Juriſdi- 
Aion, Authority , &c. was perſonally 
veſted in the King, his Heirs and Suc- 
eeſſors, But of that diſtinftion more 
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ſhall be faid, God willing, fome other 
time. 
Purſuant to this imagination of 


the Pope's Power, being Tranſlated 


tothe King, he tells us, that qtzer 
Laws have devolved upon the King 
even the Power of the Pope in foro ex- 


tarna, Page 145- 


He ſays (pag. 145 , 146.) that 
during the Schiſm. ( \n the Papacy 
between - 7/rba» and Clement ) King 
William Rufus claimed as other Prins 
ces did, a Right to declare to which 
Pape he would qdbere : And that 
none [bould be received, as Pope, in 
England, without his Licence aud Ele- 
fon, Here if 1 underſtand the Do- 


Gor aright, he takes for granted, thag 


if there ſhould happen a Schiſm in 
the Popedom, the King might declare 
whether, or which of the Compe- 
titors himſelf thought fat, to be 
Pope within this Realm, Which I 
' deny that he could do, without the 
Aﬀent of the Clergy and Laity in a 


Geperal Aſſembly. 
M 4 He 
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He fays ( pag. 145.) that, if the 
Archbiſhop { {MM "34 and 
prefided in a General Council of Bi- 
(ops, King William allowed nothing to 
be appointed, or forbidden , unleſs they 
were accommodated to by Will , 

were firſt. ordained by him. Theſe are 
the Words of Eadmerus, out of whom 
the Doctor Quotes them : ( Eadm. 
Lib. 1. Fol. 6. ) But \if the Dottor 
would here inſinuate, as he does, 
and conſonantly ro his own Zypo= 
thefis, muſt mean, that the Xing's 
Wil concurring with the 'Afent of 
General Council of Biſhops, could make 
an Fcclefraſtical Law to bind the whole 
Kingdom , without the Aſſent of the 
Laity, that is what I deny ; and hope 
to make it very clear in the follow- 
ing Diſcourſe. Wi TT 


Whereas he ſays ( pag. 145. ) out 
of the ſame Author Eadmerus, -that 
King "William ſuffered not any of his | 
Barons, or Officers to undergo' any Ec- 
clefiaſtical' Cenſure, but by his precept. 
I hope it will appear, 'that this was 
not an Arbitrary Power aſſumed W 
; [4 
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the King, but that the Law of the 
Realm was ſo. 


He ſays ( pag. 146, 147- ) that 
the Oath of Fidelity , which Anſelme 
had taken to King William Rufus, was 
wo ways like the preſent Oath of Su- 


premacy. 
He ſays ( pag. 148, 149.) As to 


the' legantine Power , it is apparent by 
ſeveral Inſtances, that none Exerciſed 
any here withgut the King's leave. 
Which is true, and as ho. is, and 
_m_ by as many Inſtances, that 
the Xing fingly could not give any 
ſuch leave. 


He ſays ( pag. 154.) that What 
Vifitations were made of the Univerſity 


of Oxford by the- Pope's Legates, do 


no ways infer that thereby the _ 
Power of Viſiting is Exauftorated, * but 
that whatever they did was in Subor- 
dination to the King's pleaſure, or as 
ordaiu'd by his Laws. The Doftor does 
well to disjoin the Xing's Pleaſure 
and his Laws, for they did not al- 
ways agree. But this Pqragraph _ 

e 
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be altered to make it talerable Sence ; 
viz. Whatever the legates did- in Vis 
fiting the Univerſity of Oxford, if it 
were wot contrary to the King's Laws, 
was in Subordination to the King's Au 
thority. 


Some other paſlages tending to 
the ſame purpoſe, with thoſe alrea- 
dy taken notice of, will offer them- 
ſelves as we go along through the 
ſeveral parts of the Chapter. 


Whereas the Doffor ſays, that ſe+ 
veral Kings permitted mo Canons, or 
Conſtitutions of the Church, or Bulls,&tc. 
to be Executed here | without their 
Allowance: ] Intimating thereby that 
thoſe Kings might of their own Per- 
ſonal Authority give ſuch Allowance, 
And that [ with their Allowance ] Fo- 
reign Canons and Conſtitutions might 
ns here ; I take leave ta 
ſay, That it never was in the Pow- 
er of a Xing of England legally to 
Subject his People to a Foreign Jurif- 
dition, nor to Qblige them to the 
Obſervance of any Law , Without 
their own Aſert : And therefore the 
King's 
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King's Allowavce could not make « 
Foreign Cayon Obligatory here, un- 
leſs it were received by the People 
ies giring leave; logaly. Subject hi 
cave, ubje 

- 4. or. once by angry as will 
abundantly appear by and by. 


But before I'go on, 1 defire the 
Doftor to take notice of an Old 44 


of Parliament ( for ſuch it was, though 


the Word Parliament was not then 
in _ amongſt us ) made in King 
Edward the Confeſſor's Time , if not 
before, and Confirmed by King W:/- 
liam the Firſt: Debet Rex omnia rit# 


facere in Reguo & [ per Judicium 


Procerum Regni. ] Debet enim Fus 
& Fuſtiria magis regnare in Regno , 
quam voluntas prava. Lex eſt ſemper 
quod jus facit : YVoluntas autem, Vio- 
lentia & Vis mon eff Jus. And 
again in the ſame Chapter ; De» 
bet Rex' Fudicium Reftum in Regno 


| facere, & Fuſtitiam ( per Confilium 


Procerum Regni ſui tenere. ] fa 
vero debet omnia Rex in proprid per- 


' ſound, inſpelis & tattis Sacroſanttis 


Evangeliis,' @ ſuper ſacras & ſanttas 


reliquias 


's Col- 
Tom. 3. 
Pag. 158. 
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peliquias coram* Regno, Sacerdotio & 
Clero jurare, antequam ab Archiepiſ- 
copis &' 'Epiſcops Regni coronetur. 
Lambard. de Prifck Anglorum legibus, 

e 138. & page 142. Hence we 
ee that Fudicium Procerum & Confi- 
lium Procerum are Eſſential to the 
Engliſh Government : ' Without which 
Right and Juſtice cannot Reign, but 
a Perverſe Will would Rule the 
Roaſt. | 


Hence it was that King Edward 
the Firſt, When Pope Gregory the 
Tenth ſent Reymundus de Nogeriis' his 
Chaplain, as his Nuntio' 1nto Ex- 
gland, &c, amongſt other things to. 
Demand, and Receive from the Xing 
Eight Years Arrears of the Annu 
Tribute, and Peter-pence then 'due to 
the Church of Rome, Wrote to him a 
very remarkable Letter ; In which, 
among other things, he tells him, 
That his laſt Parliament was Dif- 
ſolved the ſooner, by reaſon of his 
own Siekneſs, ſo that he could not 
then Super Petitione cenſus ejuſdem de- * 
liberationem babere cum Pralatis & 
Proceribus Regni ſui , fine p—_ 

Mme» 
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Communicato Conſfilio Sarftitati Ye 


fire ſuper —_— non poſſumus re- 


ſpondere, & jure - jurando in Corona- 
tione noſira preſtito ſumus Aſtriti , 
x jura Regni noſtri ſervabimus 
illibata, »ec aliguid quod diadema tan- 
git Regni <juſdem abſque ipforum 
requiſito Concilio faciemus. And there- 
fore he deferred returning the Pope 
an Anſwer, till the next Seſſion of 
Parltament ; Pro firmo ſcituri-, Pie 
Pater & Domine, quod in alio Parlia- 
mento noſtro ," quud ad feſtum Santi 
Michaelis intendimus celebrare , habito 


* & Contmunicato Conſilio cum Prx- 


latis & Proceribus memoratis , Yobis 
fuper premiſſis ipſorum conſilio dabi- 
mus Reſponfionem. By this Letter it 
appears, that whatever did Diadema 
Regni tangere, could not, nor ought 
to be done fine Concilio Prelatorum & 


: Procerum Regni : By which, as is evi- 


dent enough by the Letter it ſelf, a 
Parliament 1s meant. 


Now that the Bringing in of Bulls 
and Executing Proceſs from Rome 
within the Realm, did Diadema Regni 
tangere with a Witneſs, will appear 


by 


ments given in the ſame Conrt be ins 
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by peruſing the Statutes of Prammmaire 


and Proviſors. 


Amno 2.7 Edward the Third, cap. 1. 
Becauſe it is ſhewn wnto Our Lord the 
the King, by the Grievous and Clam 
rous Complaints of the great Men and 
Commons, how that diverſe of the Peaple 
be, and have been drawn out of the | 


" Realm to Anſwer of diverſe things, the 


Cogniſance whereof appertaineth to the 
King's Court ; and alſo that the Fudys 


peached in another Court , [ In Prejui- 
dice and. Diſherifon of Our Lord 
the King and of his Crown } and. of 
all the People of his Realm, and to the 
Undoing and - Deſtrution of the Cons 
mon Law of the ſaid Realm at all times 


uſed, 


Another Statute mentioning Cita- 
tions out of the Court of Rome, and 
Proviſions of Benefices , and Offices in 
the Church, ſays, that by means there- 
of . the Good Antient - Laws, Franchiſes 
and Tſages of the Realm have been | 
greatly Impeached, Blemifhed and Con- 
founded, [ the Crown of Our hou 
[0 


ns. *.. os hs os he. he hy hoe, 8h. 2. 
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he King OT; be 

the Ki J-and the great Men, 
Commons and Subjetts -of the Realm in 
Bodies and Gvods damnified 38 Statute. 
Edwardi tertii, cap. 1,2, 3, 4- 


The Statute of 16 Rich. 2. cap. 5. 
Entituled Pramwnire for purchafing Bulls 
from Rome : The Crown of England ſub» 
jett 10 nome 5 mentions frequently 47 
theſe things, as being to the Daſherifon of 
vhe Xing's Crown, and againſt bs Crown 
and Regality. 


. And therefore in the five and twey- 
tieth Tear of King Edward the Third, 
the Commons prayed the King, that fince 
the Right of . the Crown of d 
and the Law 4 the _ was ſuch, 
that rhe Miſchiefs and Damages, 
which ba d to his Realm be ought 
-and was by hs Oath, with the 
Accord of his People im his Park- 
-atnetit, thereof + fro make remedy and 
Law, That it may pleaſe him thereup- 
on to Ordain 'remedy : Which the does 
accordingly by the Aſlent of the 
'Great Men and Commonalty/ of | the 


1 ail Realm ; having regard \to'/a Sta- 


""rute 'maide in the time of bis Grand- 
father, 


DD EIS 


father, ( Anno 25th Edward the 


' dit, _ non ns oY 
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Firſt,” . againſt - Proviſions ') which hold- 
eth his force and was. never 

Repealed or Amnnulled in "any Point, 
and by ſo much he is bounden by his 
Oath to: cauſe the ſame to be kept, as 
the Law of the Land; | The Laws of 
Premunire and« . againſt | Provifiens 
were 'but. Declaratory Laws of "the 
ſages of the Reglm 4n OT 
to Papal | Bu//s, Sc. And 
ſee our Kings did - not c—_— oo 
own that they were under the obli- 
gation of their Coronation Oarh to fec 
ro the. Execution of ——_ TEND 


Anno Grat. 12.5:  Magifter Opre, 
Domini ' Papa Nuncius, " in "A 
veniens,. pro. magnis "Ecclefie Reman | 
negot its, Regi litteras: gms fed 


Rex' tognite litterarum — 


nec 
ricos & Lejcos — totius wy 
ni tangebat. Matth. Par. pag. 325- 


It was.an Old Rule of -Law- in 
this Nation, the ' very . Foundation | 


upon which our Goverament."+..1s; 
buile, 


—_— SD 
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builc, and the only: thing that dif- 
ferences Freedom trom Slavery, that 


wod omnes tangit , ab omnibus tra- 
= debet. ON 


And the > ry tell the Kj 
in Statute th » of Hl F 
cap. 2.1. That ba Graces Reals Riecog: 
nizing #0 oe under God, but 
his Grace hath been, and is free from 
Subjettion to any Mans Laws, but. 
only to ſuch as have been devige 
within the ſame , for the Wealth 
thereof, or to ſuch other, as by Suf- 
ferance . of bis Grace and his Proge- 
nitors , _—__ le of his Realm Gor 
taken at their free Liberty b 
Own Conſent -t0. be uſed amor 
them, and had bound themſelves by 
Jong Uſe and Cuſtom. to the Obſer- 
vance of the ſame, as to Laws Eftab- 


. liſhed by. the ſaid Sufferance, Con- 


ſent and Cuſtom , and none agher- 


wiſe, _ y 


And the ] Reſolved in 12. 


| Jacobi. primi, the King could 


not change the , Exxlehaftic Laws. 
_ of 
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_ the mew I'> ———— 


King do things Selus, Which, 
cern generally a// the Clergy 
Laity of England gif the # 
Adlowauce could Subjet his: Peo- 
le to __ from Rome: then 
Le Law depart with 


edged. 
The orvlnng pp 245) 
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, Bos pr 
fided in''s General Syned of the "Bia 
hops,” he allowed nothing to be aps 
pointed or. forbidden ', unleſs they 
were accomwmdated to his Will, awd 
were firſt” Orduin'd by him, Nor ſuf 
feved" any 'of his Barons , or Officers 
's undergo ' any Eeclefraſtical C enſare, 
Dt by bis Preteprs. 


"Theſe things 'he would repre- 


under a' fifange Vizor. But theſs 
were really Laws made in fiis time 
Laws in this Nation before” he 
was Born, and after his Death. 


by 

2s himfelf 

witlh'> No; 

Communi Confilio , & 
N 2 Con-« 
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Confilio Archiepiſcoporum , Epil oaper 
rum., Abhatum ©. amnium Proc 
Regni ſai. Y. Seldeni Not... & gp 
ce ad » Eadmerum, Pap 1 
x68. And the ſame; Author in. his 
Titles Elonour ,. pag, 580, 581, 
hath theſe Words ;. viz, © In.the 
« Fourth Year of his ( Xing, Wit- 
* [iam the Conquerors ) nay or 
&« Anno Domini ML X X. yr" 
« was the Year, wherein 
« brought the Biſhops and 4 bots 
* under the Tenure of Baroyy ) 
« Confilio Barounm_ ſuorum 
« FHoveden out of a Colledion" of 
© Laws, written by, Glanu:/, as alle 
- on, __ þ the Book of Litch- 
* field ) fecit ſummoneri per « 0s 
* Conſulatus Angliz, Anglos pon 
« & Sapientes & in "1 lege eruditos, 
& ut. corum Jura: & Conſuetadines 
« eb ipfis;  audiret... And, Twelve 
* wg returned out of every Coug- 
« ty... who ſhewed , what. the _ Cu- 
* P of. the j rh were , 
« which, ; being , written b 
% Hands of Aldre 


p, of 
« Tork , and FHugo.. Finiyer of Low 


&« don, 
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« Jox, were with the Aſent of the 
« fine Barony Yor the” mnioft 
eonfirmet] in that Aſſembly,' 

« was "2 Parltiment of that time: 
«And io madr 'alfo is 'hewed b 
«4 YHat Taw of King F%ry rhe Pift, 
"Bj." Lagam Regis Edwardi wobis 
«K"22d0 cum its EF mendationibus , 
ye JL nd Pater "meu illaw enienda- 

«jt [ Confilo Baronum ſuorum. ] 

He' poes on to ſhew other Inſtan- 

c&s * of P arliaments\, in Wil 

Rt; Time. Nike few 

er one 

O aieontons which 

is de ies him for; « 4 

* I: made by , Mi ing William the 
&« PHE. 


Tadetd 'the fevers Cheras* Com 
Wl Heltt "in his Time, of thie Cler- 
gf Und the" Lair "for the” making 
of Faws ; | 


don 4 "per , Fic" Fab 
N 3 Pro- 
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Procerum Regni , and the tenor-of 
ſuch Charters of his as are extant , 
ſhew undeniably that-; what Can- 
ſtitutions 'are faid to have - 
made by 'him, muſt be 
hes bode wigs by an ke. 
Auglico, cur Aſſenſi-Ordivum Reg 
As Mr. Selden expreſſeth 
hs Book de Synedriis. 


The Firſt 'of - theſe Four'.Con- 
ſtiturions complaitied. of b oY Mons 
merus, ay Innovati 
in bis Domrinions % 2h the * 
but by his Cy And yet-af- 
terwards , - when 40 Etnry 
the Stcod's Time RE WAS\ 2 
Schiſm, in the Popedom , between 
Alexander and Yiftor ; of whom 
the Yatter having been Elefted' gnd 
Declared Pope, -by*'a "Commit" of 
German and Teatias Biſhops BE'P4s 
Pla, Emperotir wt, Sb "Fat 
coruns FG Augborlim Reges \\ vineAbues 


mods ; ſollicitare* turifoit "ut = \ 
petuandlan umicitiany\ REG Abt 
in te concordes* exifterent:""" [tl 


celebreng ex” ntrogue Regwo"Epiſc 


rum 
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raw © Nabiliuw, loca &., tempore 


congruo, corventam feeere ; Where 
pootar lor op in. Conf} 
Regum 8. Pr , coram Tn 
que! comvenexat, multitudine Cleri & 
2apulie And Alexander was. adroit- 
|. as Pope , and- the  Schiſmaticks 
Excommungicated. Nubrig. - 56.. 2. 
cap. 9. | 


And after that, .in_ King Richard 
\the. Seconds Time,: When there was 
another: Schiſm betwixt 74has and 
, This Memorable Aﬀ of 
| paſſed to. declare ©/rþ 
the true Pope 3 | 


| 12. 


nn Pur..ceo que naftre.; Stiguor te 
Roy, ad, entendus,, cybien | per cet- 
tains. Letters: Patents\ novelment . ve+- 
was de. certain Cardinalx rebells con» 
tre. ueſtre Saint. Pere. )ruan .4:0re 
Pape., wag Nos igs hb +. comen 
parenter. noſtre dit Saint Pere © (gs 
fits Cardinals, les queux Safforcent 
| N 4 4 
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a tout lour poar de depoſer noſtre” dit 
Saiut Pere de bEſtate de Pape, & 
HhExciter &© commover per Jour-meyns 
verrow ſaggeſtions: les: 'Roys SG: Prin- 
ces - BISBEE AE! 9 Sarge» 
luy, a: grand perilh:-de' tour antmy , 
& 4 treſmale enſample. ; «Noltre. Je 
gnor. le Roy fiſt monftre fes: dites:Let- 
ters as Prelates,  Seignors & auters 
Grand Sages de ſon Royalme eſteant 
a dit Pa ty.Et wewes © | enten- 
dus: les \Letters auant" dits, Et ewe 
malt deliberation far ia matter:teſtait 
per Lex dits :Prelates 1 prouncieg. 
&:publiez:';per: plaſars grands'© & 
notables 'reaſons' illeoques monſfires en 
plein Parlement z\cy biew per matter: 
trove ey les dites Letters que . autie»': 
ment, que le dit Urban etoit duce 
mentn efleu' en.'Pape,»& que enſy" eſt, 
& -doit:erre wveroy Pape, & luy. conte 
Pape: $S:' Chef | ale Ravit Eſgliſe hom 
dett r/accepter © :obeyiti'} Etiia ceo 
faire. Saczordent.\touts les ' Prelates, 
Seignors'; Gi Canmens ex: la Parte» 
went avant dit, ScuBtat. 2: Richins 
5pe\7« Wy £3 066; 


KK... 


Here 


to the Eſſential parts of it, was in 
William the- Compueror's 'Time, 
the: ſame - that it is now, faving 
ſome-Inroads that have fince _ 
made' -by » the Prerogative ; 
whereas in times ſubſequent wo bis 
the: ing in Parliament dete 
who.-ſhould' be received as Pope, 
and-»who- not. And fince» there 
15-- nothing more: common with 
| che Monks, than to mention things 
as done by Our #ings, which' were 
either: Judicial As of their Courts, 
or .done by them in their | .Grea? 
Councils , and: conſequently. were 
Adts - of Parlientut ( of which: fome 
Inſtances will be - given - hereafter 
in this oirtn, upon” what 
Grounds can :\any /: rational Man: 
conceive. otherwiſe, than that-rhe 
Conſtitution :afore-mentioned- tobe 
made by King Wqiliam the | Con+ 
guerer y. Was 4 Law, or an Att of 
Pare 


King wy > «that che bri 
[ in 3 CKations, Exempti» 
po Faculties ,"\Diſpenſations, Prox 
orftons, &e: from Rowe; was 40 thoſe 
Days ;-and-antecedent' to this Con- 
—_— the Rights of the Crown, 
che” Liberties: of the \ Reople : 
| Nor 


the bes, was «not? ET 


- Es = Sem Abs Sw Arr IB oo $47 1 AP. re Lov eos oe, 
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of a new Law ; for there the 
s Fats et Obedient Sube 


jets the © Clef _ this Realm 
of England $210 of 
ing to ples 4 he "as: 
wm Why 
always 0 "IEMnd nails be 
Aſſembled * by 2s ike Fir - 
And that their Promiſe in Tfþo 
ſacerdotii thar*) array, 
_— not pre "70 "Aft empr At 
; Claim, of fot in wg | 
Fe or "Execute any = * 
5 pr &c:" wlefr 
Ting , moſt "Royal "A ae Ti 
cents may fo 'tÞ "be | 1: &e" 
but [il Aﬀer 


| (189 ) 
His- Fourth. Complaint, is, That 


He. woulg, not. ſuffer of - his Ba- « 


rons, or Oficers te Undergo _ any Ec» 
clefaftical Cenſure, but by his Pre- 
cept. This was afterwards One of 
the Laws of Clarendon. Vid. De-. 
cem Script. pag. 13 87. Matth. Par 
100. And the reaſon of .it, gi- 
ven by Radulphu de. Diceto, is, Ne 
Rex gnorantia lapſms Communicet 
Excommunicato. Decem Scriptor. pag. 
596. This Mr. Seldex a Law 
ff made by King Witliam the Firſt, 


itl. of Honor, pag, 583. 


Anfelw \n 
Epiſcopi,, Abbates G. Principes Res 
gr; had had no _moxe .to do ig it, 
than. to,” carry. Meſſages _betwixt 
wh 0c FF pe, Retr ba 
on ſixing t0., 80./ an 
ferchy his Pall fotn® Pope kw ; 
whom the Nation had not then 
received for Pope, When the King 
| told 
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told him that he could not keep 
the Faith, which he owed to him, 
Simul & obedientiam Apoſtolice# ſe 
ds contra fſuam woluntatem , Anſel- 
mu perrvit inductas ad "iſtius-"m0; 
Exammationen , - Epiſcopis, 
Abbatibus , Cuntth Reg. Privi- 
Aﬀenſu definiretur,} wrunm. ſabvs 
reverentid @ obedientid ſedi dApeftv- 
lice poſſet fidem terreno fowl fervare, 
annon > For Anſelm, winlſt he was 
Abbot of ' Bec in Normandy ,, had 
ſubmitted co 7/rbaw,, as \Pope;- anti 
Cas he told the © Parirament' of 
terward”) had profeſſedas munch, 


when the "Xing and» \choſe 
hun Archbifbop. This 


he defwed- the P arfiament might 
decide. Datur ergo Inaducie, atque 
ex Regit ſanitione ferme totins Re: 
gni Nobilitas quinto Tdus Martii pro 
wentHatione' His calſe in uu 
W\#7;. And the Mat- 
ter -was ' difeuſied #nd- debated- be- 
fore. them.” Yid>\Eadmer.” pot. 25; 
26527; 18, 25,'Gic. wi wg 
c 


TERIITA 
Trhper eff 
_ Fxi 5 

JaIDEEE 
IST. 
>3& Lys $ 


Ul 


- 


| would he. receive. him for 4 


'F 


leave, then did Anjrim's 
. wk} 


- Ee 


CON- 


bY. 192 ) | 
conſiſt in Diſobeying the Law, and 
not the' Xing's Perſonal and Arbi- 
trary Will | azd Pleaſure. 


| have no 4 of Pars 
liament for this now upoft Record, 
but Cuſtom Time our of ' Mind, 


F:f-at. 


Archiepiſcopia ,  Epiſcopu © Per- 
ſonis Ropes non liceat Exire Regs 
num , abſque Licentia Domini. R (4 
Decem Scriptores. pag. 1386, 13 
Matth. Parif. pag. 100. . 


7. 


. 
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ently 6 61 ito 
i IE pro or th far: 
or - not t are 
bid to do: LE Cn 
©Us.:and our Heirs, 'that from hence- 
forth We, nor our "Heirs. ſhall not 
take, mor cauſe to be taken into our 
Hands the'' Temparalities of © Afch- 
biſhops ,'"Biſhops, Abbots , Priors, 
nor other. Peale of 'Holy Church, of 
what - Eftate ' or ' Condition they te, 
without a'Fuſt and True Cauſe, | ac 
cording to the Law : of: the :Land ] 


end. Fragment thenenpes green" 


The- Define Dion corais (p. 
146, £47 ).that;alie-Oarb; whi 
he ſays. Anſelm had'itaken, where- 


Rage, pyr-O he +proniiſed: the /Aivg, /e ſus 


ac leges ſuas uſquequaque deinceps: Jers 
vaturum,, © eas. i; contra © omnes 
homines fdeliter defenſurum, was no 
ways like the preſent Oath of $«- 
premacy. Whereby he would re- 

preſent 


t in puris natura- 
libus ; Foreign Juriſdiction had: not 
grown upon cur Conſtitution : 
The Bi ops indeed were: warping 
Rome-wards, which cauſed . the Go- 
vernment to have -a watchful Eye 
upon- them,” and to enjoy. Oaths 
upon them - for. ſecurity, . againſt 
©furpations then feared, becauſe at- 
tempted ; as after the Reformation 
they. were enjoyned to prevent the 
return of woo But the Oath of 
Supremacy, preſcribed by primo E- 
licuberh - being- only Nt Aft and 
Defend all Fariſditions, P rtviledges k 
Preheminencies and Authorities, Gran- 
ted , "or:. Belonging to the Queew's 
Highneſs her , Heirs. and Succeſſots, 
Or. United and Annexed to the 'Im- 
perial: Crows" of +rhis Realm, is the 
ſame in Subſtance with Swearing 
| | O 3 in 
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in King William Rufiu his Time, 
to Kiep and Defend 'the Laws gud 
Tages of the Realm. For thoſe 
Farifdiftians , Provilgdges; Prebemi- 
xexcies and Authorities, Which, his | 
viog been torn from the Crown, 
were reſtored by the: prima  Eliza- 
beth'y and by - the feverat Ads: of 


; lane Rufus 
Fime-, 'and before and - for fome 
time 'afrer,, He was the Supreme 
Gowennany of the Realm in Spirites 
, al; og Ecilefraſtical Things and Cans 
ſes,” as well as Temporal. Witneſs 
that 'Law of King Eduard” the 
Confeſſor, revived and; confirmed by 
King William the Furſh : Rex, guza 
Vicarius ſummi Regus eff, ad hoc 
Conſtitutus , ut Regnum! 'terrewum 
populum Domini, & faper onnia- Sane 
tam Veneretur Ecclefam ejus & Re- 
gat, & ab injuriohs defendat , '& 
maleficos ab. ea evellat, & deſirnat, 
& penitus diſperdat, Lambard. leg. 
pag, 14%. And: the” ſeveral  Bran- 
ches afterwards lopped:': off _ 
tne 


: The Eighth EN 
Appeals to ' Rome: The 4 b {e- 
the Kin s Right a _ 

in the ' Fiows of Por? 

f, Wbbots\, and Priors,' 
"Conſtitutions, then cilled thic 


B 


ite ene! Reorti,) Arch 
biſhop ne! omifit i werbo as 
cerdotali* mo ſe velle cuſftoaire. 


Similiter "Epiſeop Jeeps. prot uw & Pu- 
raveruyt, Gerv. Col. pag. 
1366. Phis was no other tha 
the Modern Oath of Biretary\ . 
without any material difference. 
The Archbiſhop did not end 
that the "Laws of Clarenaoy, - 

"Wicked 4#nd Unjuſt- as he mi 


think were any other t 
wr in, 6d Aﬀrtions of the 


ves of the Realm. His 

agant tell him in 2 Letter, 

the "King deſired only dig- 

nitates Rogther” ante debitas ftbi ex- 
O 4 


rotary 
s 


hiberi. 


aid 
#4 
* 7 


»v 
\'G 
- © 


| 
"By 
F 
bo 


i 
£6. 
Fs! 


£28 
Th 
þ 
2 


from Rome. 1, but” tha 


cre, 


9. 
I 
I 
= g- 


then Enadted ..into- Starure - Laws, 
o | = ” ufus his 


: 
4 
: 


Time the . Laws and Ziſages of the 


Beckers Oaths. were in Subſtance: the 
ſame ; And: thoſe :Laws ard ſages 
having . been... uſurp*d_.upon. ſince , 
and- the Uſurpation purged by the 
Laws made 'about the tune of the 
Reformation , the Oath of Suprema- 
cy. is now the ſame, i». Subſtance 
with thoſe Ancient Oaths.' afore- 
mentioned. Not . but that the Ec- 
clefiaftical Furiſdiftion, 1n_ ſome of 
its Branches may now. be. ſettled 
in another courſe - of Adminiſtrati- 
on, than' it was ſo long ago. But 
thoſe Alterations ( which, yet are 
not very conſiderable ) have. bee 
ey T "mad 


( 201 ) 
made. by - As. of.. P liament 
vinh Þ ven fad fn  L19F 
to or man = 
to fegd 0s; Hay ; 
would neyer have .been 


The Writ. from  R. de Glanville 
to..the Abbot of Barrie ( men- 
| tioned ag the . Dodtor . pag. . 148. )) 
F wh#eby. he Commands | him ons 
FT the Aings behalf, by the Faith 
| which. he owed him, not. to. pro- 
ceed in the Cauſe that was de- 

| betwixt the Monks Fd 

auterbury and the Archbiſbop , 4 
nec inde mecuam fueris lecutus, Ls 
no other than a ge « to'him - 
to proceed in a ſe | 
before him , and the Abbe of 
Jalgs o Mp gs Bir —gr as 
Ju 2 to 

ow_ _ und ever % The of had 
cit ap Lt op to appear 
56 {4 C og 
* am<Epiſte apes diem peremptoriuns 
©  prefixerant, They had no. Log 

Authority to , Exerciſe Juriſdidion 
within” the Realm ; for the ork 

cou 


L 
- 
. 


_ ( 203) 


F &s to _— Power Co» 
 fays, 14%») 1t, » apparent 

| fc y Frcs , - that none Exerci- 

ſed any here without the King's leave, 

whether by the Grant of Pape Nt- 

cholas to Edward the Confefſor , he 


diſpates not, 


But the \Doftor takes for gran- 
ted,, that with the King's leave 'a 
a Legate might be ſent and Ex- 
| erciſe his _ rg : 
- what he or it out © 
m—_—_ $25 126, concerns 
ing W /berwaxt King Hen- 
— Firſt ,, and Pape: Calixtus at 
Giſers, makes nothing for. his. pur- 

Rex a Papa impetrawit, ut 
' omnes Conſuetudines , quas Pater. ſtr 
i habuerat. © in; Nor» 


mannit, f1bi cancederet, 8. mexims 
| ut - neminem. aliquando legati Officis 
" - im Ang/th fungi parmitteret , ft nou 
: ipſe, aligud» precipud quereld. exi» 
 gewte, &@ qua ah Archieniſcope Cans 


* tuariorum, catariſque Epos Re- 


” gn terminars non. puſſet, 


fieri 
a 
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a Papi poſtularet. "The coming in 
of ' a Legate- at the 'Fing's Requeſt, 
to determine ſome great and dif- 
ficult © Controverſie - in icular , 
which could not be decided by all 
the - Biſhops ' of England, - is one 
thing ; and the coming in of a Le- ' 
gate with a General Power to Ex- 
-erciſe Juriſdiction over all the 
King's Sabjets, and to hold a Le- 
gantine ' Court is' a quite other 
thing. "- 


« The ' Doftor ſays ( pag. x51.) 
that Anno Domin: 1138, & Ter- 
tio Regis Stephan. Albert or Albe- 
ric Cardinal of Hoſtia, was the Pope's 
« Lepate and Conſecrated Theobald 
Archbiſhyp of Canterbury , and cal- 
led the "Clergy to a Colloquium by 
Apoſtolical Authority , by which it 
appears, (ays he , That ,the Canons 
of the Church now obtained , and 
the King Aſſented to the Powers 
the Legate had, ſo that what was 
Decreed had the King's - Allowance. 
It ſeems, ' provided what was 'De- 
creed had the King's Alowance, all 
Way 


( 205) 
was well', -and- there _— 
_ 'Pur Gerv- Dorodern. 


us that __ | 
5 Wig Apeſtolicha Legatione 
Tae vemit in garnet Domini 


litteras ad Regem "deferens ; 
ztaque Irrevis © coram 
& Primoribus Angliz, licet now in 
primis, Via  #andem 4 Reverentid 


preſent Epiſeep drverſurenl Pro- 


vinciarum ,  Numero XV 11, 46- 


Spelman's Councils , Volume the Se- 
a; Par "39. and Gerv. Dorobern. 
? Colleft. 


: E 4 
roſa Cleri & Populi Aﬀented tothe 
Canoys then made. And the Aings | 


| | 
dem dare wou PoJfe , cum Legath- 
ons illius fabilem Anthorita 
vif per conniventiam Epi 
run, Abbatum 6& Procerum ac-$0+ 


tius 


JT not a Priviledge Granted t9\ the 


F ) 
3. ſonti ſupereſſet. 
i SV. of the Kingdc 
7 of any Legate, and which had 


been confirmed . by the Pape ,- W 
to: 


. 


King 


hs: ra their own Lees 
therefore the King's * 4ſen?r and 
the" __ Leave, 'fo 
tioned in the Monks i 
vs js muſt” be underſtogd "of | 
his ew is o Great Conn, or Par» 
rode. | 


Hence it was, that when Fo- 
banyes Cremenfis came Legate hi- 
ther” Kone hrng I bas F. = 
was permi to by. the - 
King, being then in Normandy , Ys for 
what” private conſiderations © 
twizt" the Pope and mar Me I 
know © not ) | it was lookd** 
by the Wiſe Men' of | the Nation, 
as a notorious breach of the An-. 
tient" and known Laws and Liber- 
ties of the Kingdom. 


Am $ew multorum mentes \ 


feandalo v 


neravit, & inufitata we- | 
gotit 


a add. th cd 
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gotii - Novitas, & Antiqui  Regyi 
' Anglorum detrita libertas ſatis | ins 
dicat. « Toti enim. Regno. Angtoram 
& circumjacentibus Regionibus | cun« 
His notifſimum elt, eatenus a primo 
Cantuarienſi Metropolitano Santtiſſimo 
Auguſtino , uſque ad iſtum Wihel- 
. mum ( Cantuarienſem Archiepiſcopum ) 
omnes ipfuus Auguſtint Sncceſſores 
Monachos, Primates & Patriarchas 
nominatos, © habitos, nec ullius un- 
quam Romani legati: ditioni) addittos; 
Gervaſ. Dorob. Colleft."pag' 166 3: 


» - 
And: when , afterwards in- King 


"Henry the. Thirds: Tume Circagfe- 
ftum. Apoſtolorum-: Petri, & awiPauls 
Otto ſantti : Nicholai . in ' carceres Till» 
liano::Diticonus Cardinalis, ' neſcieba- 
Fur” ad-quid , 1 per: Mandatum Regis 
venit Begatus ini Angliam,, - {: Ne- 
{cientibus Regni Magaatibus, } p/m- 
res. adverſus Regem Aogpen CONCEs 
perunt-. indignationem,, dicentes'; O= 
muta Rex pervertit, Jura, fidem; Pre- 
miſſa'in omnibus tranſgreditur. Nunc Nets bend, 
fe matrimonio ſine fſuorum amicorum 
& hominum - naturalium cogfilio 
P Alient« 
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Alienigenas copulavit ; Nanc Lega- 
tum, Regnz  totius - mmutatorem , 
{ clam ] wocavit, tc. Dithem ct 
autem guod Archiepiſcopus Cantua- 
rienfis Edmundus Regem talia fa- 
cientem increpavit, pracipue de Vo- 
catione Legati , ſcrens inde in fue 
dignitatis prejudicium magnam Re- 
gno imminere Fatturam, ' Matth. Par. 
440. The Hiſtorian blames thoſe 
that went to meet this Legate, and 
that - made him Honourable Pre- 
ſents of Scarlet Choath, &xc. Jn quo 
fafto ( ſays he ) wims a multis 
meruerint  reprebendi, tam pro dono, 
wam pro dandi modo, quia in panno 
ejus colore widebatur legationss 
Oficiam- & Adventam acceftars. 
Which 4s a remarkable - teſtimony, 
that 'the'\Xing's calling in a Legate 
did. not, in the judgment of thoſe 
tunes, - give him any Legal An- 
thority.-here, if it were Ne- 


than -- per - Conniventiam 
rum,” Abbatum GW 'Procerum.& to- 


tius 
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this Regni comventum. The "fame 


eonfilis', waygis & magis, ut Twp; 
S$liravit : Bt ſe volinhari "Wow 
nerum , G 'proeciput Legati, quem 
inconfultits « avirns'f Mancipe- 
-»#?, &&e. And again, Hu & aliis 
deliramentis Rex onnium Nobilrum 


fadrum corda eraentavit. "Confiljatios 


quoque, habuit ſaſpettos & infames, 
gui bujus rei fomentam effe direban« 
far, ques ideirco mags babebaint No- 
biles Awgliz exoſos. Tofſ3:2 

PO) 3 374-00 
Bur the Tiftinee, - whiehy"the 
Dottor himſelf gives ( pip: 154; ) 
of Henry Beaufort Biſhop of Win 

cheſter, and Great Unkle to Ki 

Henry the Sieth, is as \full/ again 
him, as any "thing that” he could 
heve pitch'd _ ko that - 
ſhop , being Cardinal! of St.” Fuſes 
4g! 'was" fent Legate 'into'' Fn 
ſ- Anmw 1429. Which was 
iO” Offavo of King Henry the 
P 2 Sixth :; 


(. 21-2") 


Sixth &'And_ was fain to be be- 


__ to.an. At of ' Parliament for 

his Pardon, . for having a—_— i 

gainſt ; 's __ mage; again Nk = 
V y" ringing- iN a 
— pal Bulbs - with) \ the 

SE Es 

ings. 4 DY% R 
Eſtates J 


Gora M. .the- 1" plardoverh 
to the: Jaid ' Cardinal ail Offentes, Pow 
niſbnghes +. and. Pains incurred.*by 
him \ngary/t , the Stazides. of + Pro+ 
wars... id:  Cotto's.: Abridgement 
of Bekards , 1I0, 1 been neil mA 16, 
Which.would' hayer 
if eirfjer the Xiugs. giving ip 
ro his-Entrance ,- or Afent to his 
Dycrees:;;; eould-ians juſtified this 
Pr aeding added any" Lt. 
—_ to them. 9% 


th By, - what has: bows fad, 

etive is;t0-be very clear, apr" 
Foreign: Furiſdiition being. AURGOF 
"againſt the Law 'of -the Realm," and 
an. intglerable - Uſurpation upon "the 
King's -Crown and - Regality, andiup- 
on rhe. Rights and Liberties Of his 
Subjeds, - 


4 
= 
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Subje&ts , it was never conceived 
that the Xirg' could by his' own 
Perſonal Authority , Without the 
Conſent of his" People in Parlia- 
ment, ſubjet them to it ; no 
more than he could ſubject him- 
ſelf and his Crowr in Temporal Mat- 
ters. Which thaghe' could not do, 
we have theſe: two Remarkable 
Authorities. 1 | 
When after the Death of Ale- 
xander the Third , King of Scots, 
the Succeſſion to that Crown was 
in diſpute, and Ten ſeveral Com- 
petitors claim'd it ; and that - Eq- 
ward the Firſt, X ing of England 
challenged a Juriſdiction of deter- 
mining to which of them the Right 
of Succeſſion appertained ; the Pope 
that then was, . pretended that it 
belonged to him, in Right of his 
Apoſtleſhip , to decide the Contro- 
verlie ; and Wrote to the King a 
Letter, requiring him to defiſt any 
further Proceeding therein : In an- 
fwer to which Letter of the Pope, 
EN the 
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the Xing Wrote a long Letter con- 

ining Hiſtorical "Proofs of his 
being Supreme Lord of Scotland, 
and that the Xing of Scots was 
his ZZomager ; and at the ſame 
time the Parliament of England , 
then Aſſembled at Linco/n , wrote 
another Letter t@ the Pope upon 
the fame Subjet: In which are 
theſe Words ; 


F.7-a 


Ad cljervationem & defenſunem 
Libertatum , Conſuetudinum © | Lt- 
gum Paternarum ex debito praſtiti 
Sacramenti adſtringimur , qua 'ma- 
nutenebimus toto poſſe , totiſque- Vi- 
ribus cum | Dei Auxilio defende- 
mus , nec etiam , permittimus', ant 
aliquatenus permittemus , ficut -mec 
poſſumus nec debemus , pramiſſa  taw 
tnſolita, indebita, prajudicialia & 
. alias inaudita Dominum noſtrum 
Regem , [etiamſi vellet ] facere 
ſeu quomodolibet attemptare, pre- 


cipug 


has 
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crpue cam premiſſa cederent in exhe- 
redationem juris Corone, Regis Anglie 
GS Regie Dignitats, ac 7- Mor” on 
Status Ejuſdem Regni notoriam, nec- 
nou' in prajudicium Libertatum, Con- 
fuetudinum ac Legum Paternarum. 
Sealed by  Oxe  huxdred and * four 
Earls and Barons, and in the Name 
of all the Commoxalty of England. 
V. Co. 2d. Inſt. pag. 196. and 
Fox his Book of Martyrs, Fol. t. 
pag. 387 , 388, 389. By which 
it == that the Xing could not 
legally, if he would, have given 
way to the Pope's determining the 
Controverſie about the - Succeſſion 
in'\Scotland ;\ ſince it belonged to 
himſelf 7 jure Corone as direttus 
Dominus Scottie. 


». The Second Authority ſhall be 
that- of Rote. -Parl. 40 Edw. 3. 
na. 7, 8, Where it was -refolved 
* in fu Pqriiament by the - Pra- 
« lates, the Earls andthe Come 
5 mons, that neither the X;»g,- nor 
* any other could' put the Realm 

P 4 &© nox 
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& nor People thereof into ſuch ſubs. 
&« jection , [ ſans\ fſent dÞEux. | 
The Occaſion was King FJohws 
having ſurrendred his Crows. to the 
Pope, and received it back again, 
to . hold" it | 8s a Feudatary to the 
Papal. See. And it appeared':to 
them by many Evidences, that he 
had done ſo | ſans lar Aﬀent } 
and contrary to his' Coronation Oath. - 
Mr, Selden, in his diſſertatio ad 
Fletam , pag. 552, 553-.gives this 
Account of it. Cur ſub Edwardo 
Tertio 'in Ordinum /. conſeſſu - queſtio 
habebatur de donatione lid  decan- 
tatiſſina Johanuis Reg facta Inno- 
centzo Papeg Tertio'' & Sncceſſort» 
bus Ejus, unde ©rbanus. Quingus 
tum annuum inde .natum : mille Mar» 
caram, Anglie fi mg & HAibernie 
ive? » Cenſam ſil; *tunc* ſolvi "pe- 
tebat ,.. tum +, Regnum utrumgue jure 
taxtam beneficiaria, atque wt ſedis 
Romwane Feudum ,'a Regibus noſtris 
coniezndehat puſſideri 5 Ordimes Unis 
wverſt, idgue tam Generis Hieratici 
( gov mirere) quam Proceres, ſeu 
Senatus 
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\Senatus Populuſque in Comitiis il, 
ſolemni_.inita deliberatione, reſponde- 


runt unanimes, irritam plane furſſe Jo- 
hannis Donationem illam, utpote tam 
[ fine  Ordinum Aſſenſu, ] quam 
{ juramento ejus Inaugurali Adver- 
ſam.) * Et outre- ceo ( fic loguwn- 
tur Archiva ) © Les Ducs, Counts, 
« Barons, Grands & Comens ac- 
& corderent & Granterent, que en 
& cas;que le Pape: fe afforceroit ou 


. ©. rien attempteroit per proces, ou 


* en autre manner.de faire de con- 
& ftreindre le Roy, ou ſes ſubgitts 
& de\perfaire ceo + que eſt dit, quil 
« yoit claimer cell partie , qu'tls 
« reſiſterent & Contreeſterent ove 
* tout lour | Puiſſance. And with 
this agreed the Scottiſh Laws ; Er 
idem Rex Scotig dicit , ficut . priws, 
quod de aliquo Regnum ſuum contin- 
gente, non eſt Auſus nec Poteſt bic 
Reſpondere , Inconſultis probis homi- 
wibus Regni ſui. Plac. Parl. Inter. 
Fohann. Reg, Scotia & Magdulph, 
21 Edw. 1. pag. 157. 


; He 
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He mentions ( pag. 155.) the 
Claims, which "our Antient Kings 
mad: to Inveſtitures, and the In 
terpoſing their Authority," ever ''in 
Allowing or Diſallowing the Perſons 
of Biſhops. And it” 1s very trae, 
that till the beginning of | Kin 
Henry the Firſt his Reign, they . 
not only Claim'd;, 'but a&ually 
did ZrvefFf Biſhops and+ Arch-bi- 
ſhops per Traditionem Annuli & Batu- 
{: ; And” fubjets in antient rime 
that Founded ' Churches, had: th 
fame Right of Colation or Irve+ 
fliture, whereby the Incumbents 
received full Poſſeſſion 1, without 
Aid of the Biſhop or other Chwrch- 
man. Yid. Selden's Hiſtory of Tythes, 
cap. 6. ett. 3. And the MHings 
Right of Irveſting Biſhops , becauſe 
all - BiſBopricks were Royal Founda- 
tions, was ſuch, as could nor be 
parted with; but by 4 of Par. 
lament. '' Fot that the Kings were 
bound -by their | Coronation - Oaths 
( as hath been faid )' Fura Ros 


fre 
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ſervare illibata, nec aliquid, quod 
Diadema tangit Regni , abſque Pra- 
latorum © Procerum. requifito Conci» 
lis facere. And therefore King 
Henry the Furſt in @ Letter to 
' Pape Paſchal upon this Subjet of 
Hrueſtitures , which the Pope then 
contended hard. to gain from him, 
tells him plainly ; $7, Ego ( quod 
abſt ) in tanta me dejettrone pone= 
rem,  ( viz. as to forego them. ) 
Optimates mei, imo  totius Ang/iet 
Populus id wullo modo pateretur. Col: 
belt. p-999. And therefore,when at- 
terwards they were given up, it 
was- done. in Parlzament ; Poſtme- 
dum Kalend. Auguſti Clero & Pops 
lo ad. Concilium Londoniz Congregar 
to., Adſtantibus Archiepiſcopis, E- 
pilcopis, ceterague multitudine maxir 
ma. Procerum &  Magnatum, ſtatuit 
| Rex (© conceſſit , ut ab \eo tempore in 
anteg | nullus  eleflus per - dationem 
Baculi Paſtoralis ve} Anuali de Epiſe 
copatu vel Abbathis Irueftiretur .per 
Regem wel quamcungque | aliam perſes 
nam ſacularem Collett. pag. 4000. 

| A 
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And for © the .. King's inter pofing 
his ' Authority 'in Allowing or Diſdl- 
lowing the Perſons "of "Biſhops ; Be- 
fore the Reign 'of'« King Wiliam 
the Firſt, Nulla* erat 'Elettio Prela- 
torum mere Libera & "Canonica, ſed 
omnes 'Dignitates "tam Epiſcoporum , 
glam Abbatum *Regis Curia pro ſud 
Complacentia conferebat.” Ingulphus ; 
pag..*509%.. And 'in King W71:- 
am *'the* Conqueror's \ tume, Lanfrank 
was ' choſen * Archbiſhop of Canter- 
bury;* Conſenſu & Conſilio omnium 
Baronum . ſuorum, omniumgue Epiſ- 
Coporium & Abbatum tot iuſque Popur 
li Angliz : Brev. Relat. de Will, Com. 
Normann. Auth. Anonym. Eligentj- 
bus eum ſenioribus ejuſdem Eccleh 
cam Epiſcopis & Principibus, ' Cle- 
ro & Populo Anglis, in Curid 
Regis in » Aſſumptione ſantle Ma- 
rig : Gervaſ. Dorob. Col, pag. 1653. 
In , the Reign of his Succeſſor 
King William Rufus, * Anſelm was 
choſen +in like manner,  Yid. E- 
admer. lib.z. . And in King Henry 
. the 
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the "Firſt's": time , Raduiphus 5 who 
ſucceeded \ Anjeln # Was... \chafen 
SE—_ at/:(W ivory  winther 
LEE "Dif penmotuas di piſee- 
by gfe) 7h are - 


= :+4Many'\ | Exainples 
1) \\ other. -BiGips and\\ 4b 
bots Kclefted;: cirher..im' Cm 
.or3 which 19a one ;- in, 1; 
ſaſticalt) 6.4 
a= Eon 
ments Wer eom- 
poſech30f,, | -berwixe: +the.' Gongueſt 

and! King: 7 obs tigncs» ide Gini og 
Colmetls 54; Tome 24 pag; 3961\7 


pag. rg. But Elettions were not 
uniform in+thoſ6s days ; The; Glow 

gy - hard: 10+ gat them 
| wholly.40 | \themſelves.4.. And whe 
dom Was lametimos -diſquie- 


by the. "C 
fowerimes by the Gbrgy.and, Feel 


( 222 ) 


of 'the Dioceſs, ſometimes \in \Great 
Councils. King Henry the "Second 
endeavoured' to (have ſeritd' them 
by” che Laws of Clarendan, '-cap. 
Iz. Vid: Colfett. page 3387, 388, 
But the Pope beoks & in upon them, 


he was r: nc for. Beckvve Death, 
Qagd :Con es, s few 
poribus contrd mn ve Fart fo 
erant introdafte ,” revocarentur tn 
trritum : Radulph. de Diveto'; Coll. 
pag. 560.” This' altered / 'nol-Aighe; 
but it gave -the Clergy 

to "Innovate *-apon” him. » Bur "in 
King Johb»'s- time / the . pretended 
t of Eleition' was yielded up 
to: the Clergy by x Law. Conſent 
Baronum. Gly” a” Conge | eflire 
was- to' iſſue,” and hw poſt Ele» 
Hionem 'celtbratim debehant Domino 
Regi preſentari', '@ poſt tonfirmatio- 
nem; ante' adtnitiffrationen” i" 
rituatibiu vel temporalibus faetendam, 
&  Turumentum \ fidelitatis praftare. 
Marth. Paviſ: pag. 635. And 
the Right continued till King Ferry 


the 


him x0 \{wear 5 when | 
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the Eights Time, that x was 
altered - & CW _ ic 
appears t Kings had no 
Perſonal Taherent Right and Pre- 
rogative in theſe Zlettions , figee 


+ all were of Old to be made in 


Parliament, and ſince the feveral . 
Legal Alterations , that have been 


made therein, have been made in 


and by Parliaments. 


Nor is it to be wondred, that 
whereas Subjets might | Collate 
in thoſe Days Churches of their 
own Foundation to any Clerk in 
Orders, and 'give him the Anoofi- 
ture, even without fo imuch as a 
Preſentation  to/' the, - Buhop ; yet 
our Antient Kings Collated Biſhop- 
rd: no —_ Gr. Caria 
ſa& « For thowgh Bi/bopricts- were 
Royal Foundations , Eg were 
Founded by Ads of Parliament, as 
will appear by and by : Aad one 
Great Reaſon, -why our Aings at 
leaſt in thoſe Days," could not E- 
re& Biſbopricks and endow them 


other- 
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ctlierwiſe, was becauſe” they could 
nor-in” thoſe. Days Alien their Erous 
P£usds without the \4ſenr of " their 


Barons." Non; poterat Rex oe T- 


Paantien ve 
& 26% © 8h wir BY 2 
"And" though King Fel *told- 
Pagdulphis fl 
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| LEES 


That hand Fitlofarion' i 
fo chin Pinth '* Cltvicos w— 
ft ware mor teraWf 

oifere Lig tar Ecelefit Portane, K.-, 
ks didn” Regni ignorabiin wy 


ecurtiam eXtra' R 4 ant. 
TIRE efſions fell iefly "wh 

on the Clergy, Zink Pre by -_ 
of the Laws a Proviſions, of 


Which" le : for" the ors uſo 
fur'd a gredret Power over then 
#hd Churches, of which'they wete 
Patrons, then he "could ' pretentl 
to over the Ty ; "and they. 
ſotneriifits comply'd with his Pro- 
vifions , "aid ſabrnitted ro""coltate 
Italians and Foreigners,” as ut & 
ther | times t did to heavy 

xattions”, Sh that in the 
Year "Y2.46 miſit: Domniaus Papa 
Fcef9 Jul Diniho" Clntuarien 
Archiepiſcopo Etvlds\, & "Sarife 
berienf & Lineolnienſft  Epiſcopis , 
ut trecentis Romiguis in' primis "be- 
neficits 


( 329) 
neficiis Vacantibus providerent ; ſci 
entes ſe ſuſpenſos a_ benefitiorgm Col 
Latione, donec tot competente? provi- 
derentur. Matth. Paris, pat: $32, 
And it appears by the. ſame Ay- 
thor , that theſe, and more were 
provided of -Fcclefiaſtical Benefices 
mn Enxgland.: Prebendas , Ecclehas 
&...warzes: reddrtus pee Pluſquam 
trecentes ad ſugm vil Pape contue 
lerat ( 'legatus Otto ) woluntatem: 
id. p.'549-. But many grievous 
Complaints and Petitions in Par- 
laments, and in Letters to. the 
Pape, | occur. 19, Mr. Prynne's His 
fearical, Colleftions, and in the Par- 
liament Ros againſt theſe Provife- 
or, as intolerable Grievances, and 
contrary. to all, Law..and Reaſon, 
If at _ times lt were com- 
ply'd with , upon, congition , .rhat 
the Perſons recomm: Kc the 
Pope, were..of good condition ,, aud 
worthy of Promgtion, how does that 
relate to its. bewws in, the. King's 
power "even. to. admit the perſons t0 
the :Dignity. and Qfice , as. the Do» 

Q 3 thor 


WY: (436) 
for. pmnney, ad; 
ek of © 


That ; the Exerciſe of their w 
vernment, was according to the K ou 
Laws, 1 de not Quarrel with wil 
about, for it Was, Or to 
been fo : But-not according to. 
King's Pheſive, | 


Bn, of 


_ Nor would any 


Brig te Mori 
wo 
ER 
Canons wg , and that the 
/ oat to. himſelf, a . Power "2 
a Mee ,with.] it ©, Ek with- 
Dyſper/ation. he fuf- 
yp Sema anon to ke place: hw 
rac 
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the Mar Nut; was reall 
Chibliee ney A du ws Seats, 
> an AP of Parliament ef that 


Age ; For Brompton, giving us an 
2o—_ of King A4/freds Laws, 
lays thus ;_ Fgo Alfredus Welt- 
Soxonum, "Rex Ment; hzc- ( omni- 
bus, as rthicis, } © & "ixes 
bc; af apo ea” Cnſtodire. ans 
emporal Laws are #mong 
; al Enated"'by*'the' fame 
Autor And the Law or 
. that prohibits Nuns from 
Ms OT the' XKivg, and 'not 
pes , but "the ' Biſhop -of the 
Diocels 16 to Diſpeyſ®; fo that 
Dofor might as well have 2rgu'd 
or the Biſhops as the Kings reſer- 

a Power to fel of Dyf- - 
peg : The Words are, Si” quis 
nr; Dl ab "Ece 2 abduxe- 
rit, fine Licentia Ae | why! 


copi, Gc. 


| Theis he %ays" "Thar: ou" Wh 

Prefided PL one) id Councths' 

Clergy of their” Kingdow,” thos vhe 
Q4 Pope 


('232.) RP 
Pope's * Legates were preſent ; 

Quores Spe/man's Councils, pay. 2.99, 
293- Our of which Book wr will- 
not be amiſs to give an Account” 
of thar Aſſembly., which the Do« 
for in this place calls a Conncih-of 
the Clergy. | ; 


Anno Gratie 787, Concilium Cal: 
chytheuſe Legatinum & 'P —— 
a Gregorio Oftienſi © . Theophylatts 
Tudentino Epiſcopis, G' Legatis Hams 
driani Pape Calchythe cetebrgtum 
eft. In quo decerwitar de fide priv 
mites ſuſcepth retinentd , 'aliifgae all 
Ecclefie regimen pertinentthus + Et 
de Conferend) parte Archiepiſcopaths 
Cantuariz ad Pecclefiars Latchfeldews 
fem, jam in Archiepiſcopatum 'promi- 
y_ - nn in duabus Seſ- 
nibus ( ſays Sir Henry Spelman, 
ks forte Atthert diene) a-_ 
rum prima fuit in regno North 
broxum , \coram Alfwoldo'\ iis Rege 
{-E&- Magnatibus fuis:] Prefidente 
F Legats Gregorio ' 'Ofttenſi Fpiſco- 
'þ0s Secanda' Seſſio tn Regwo Mercio- 


ram 


Kings -preſided', . though the Le 
gates tos _ | —_ 
Kings ently did prefide in Ec- 
clefaltica Monblies; nor was: the 
Grandeur. of F:pes arrived m-thoſe 
Days \to ſucly- an xrravagant pitch, 
as: to-Uſurp Precedency bctore #7 

and Emperors. . But 1 obfſerve-thas, 
to:ſhew the Dodtor's  carelcineſs in 


his - Quotations, not to argue any 


Inferiority of: the XA7»gs Perions,. by 
nafot af heir not prefiding , when 


ehey + were Preſent. For we find 
Inſtances of Archbiſhops of Cam 
terbury preſiding, though the Aings 
were- Preſent. The/ LC oftor's Se+ 
cond —_— is, in-calling this an 
Afemblyof-theC/ergy:; Forgh 

this Council was Alembled for £c- 
clefraſtical — nor dp: we find 
any . Temporal: Laws made\, or 
Temporal: Affairs | trankaed: inar, 
( ſaving, 
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Concilium. Offa Rex Merciorum .& 
Chinulphus Rex: Weft-Saxanum , _ cu 
etidm  tradidimmus weltra.  Syngram- 
mala Surike. 2.4 lt COM 1 Pre- 
miſerant «fa, de bis tis, carrigen- 
dy Jane LIP ORD 
egibys, Pontificabus, 
tonibus terre, ]- prrpendentes quod 
"1156 angulus 


. (235 ) 
angulus ite © longs” lats Lendi- 
px; fer. Theopbylathum Pe- 
nerabilem Epiſcopum , Regem Merci- 
oruam G& Britaniig partes adire. 
Ego” autem, afſumpto mecum - Adju« 
tore, quem filus wveſter Excellentife 
femus © Rex 'Carolus 0b: reverentianm 
Yeſtri  Apoſtolaths' -nobiſcum mifet , 
Firum probate fidei Wighodum, 4b» 
batew Presbyterom , perrexi 'in re- 
gronem Northanhymbrorum ,, ad Ofc 
waldum em," & Archiepiſcopum 

Peeks Eboraceg  Croitatis 
Eanbaldum. Sed quia prefatus Rex 
"int " Borealibus commorabatar , 
mifit jam" dittus Archiepiſcopus- miſſes 
ad Regem , qui continud omni 


to Statuit' diem concilii ; Ad Note here the 
i Farwande ag 
ceiving Fo- 
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felves : And” afterwards: $” + theſe 
Words ; 3 4 


FIZ: 


Hat decreta, Beatifſime -Pater 
Adviane',” in Concitio  publico', \ co» 
ram Rege lfmalds & Archiepiſes- 
po Pankaldo » f & omnibus” Epiſco- 
pis '& Abbatibus regions, - ſeu 
Senatoribus 6c *Ducibus' &: Populo 
terrz ] propoſnimus \, ' © ' ili, Ec. 
ſe in ' omnibus cuftotlire decreverunt, 
& ſfigno crucis "in ' vice weſtrh 'iu 
may noftri confirmaverunt. Then 
follow the Witneſks'' Names , » of 
whom part are Secular, part Ro» 
clefaft ical Perſons. - And afterwards; 
His perattss perreximus, Afſumptis uv 
biſcim Firk uftribus g pry Re- 
gs & Avrchiepiſcopi; "Ge." qui "und 
nbiſcum 'pergevtes , ''S ipſa decre- 
ta \fecun-' entes" i. Concitinuy 
Mercitrum\, ubi"\Glorjoſus Rex'tOffa 
f eur Senatoribus terre] 22 i owe 
Archiepiſcoyo" Fanbvithto fantls Ec- 
tefie Dorovernenſis & ceteris Epiſ- 


copis 
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copix + regiomon  -convenerat , &.. in 
Conſpettn Conciltz Clard voce fingns 
la C apitula perlefla ſunt, & tam 
Latins quam Textonict, quo [omnes] 
intelligere poſſent , dilucide reſgra» 
a, gat [6mnes] canſord Voce, a» 
lacri aninuoy gratiae referentes., prov 
miſtrunt fe in omnibus hac. Statun 
ta & In this Convention 
the Canins of the fox firſt General 
Cmncils were received : And i 
veral Conſtitutions ' made for the 
Government of \the Engliſh. Church. 
All which -were- Aſſented -to. by 
the | Clergy- and the Zaity of theſe 
two Kingdoms of - the Heprarchy : 
Ard by: VYertve 'of that. Afenr, 
became »incorporat8d- into the Mau- 
nicipz-Zaws of thoſe Kingdoms. 
So- that--chough this, and many 
other fach-"Comils « 65\- this was, 
ſhew abuadantly #he Xing of "\En- 
glands ME in  Ecclefiaſtical 
Aﬀairs ," in-\oppeſitioa to.. a. Fo- 
reign | Power, yet / no): Argument 
can beUrawa from hence. to. prove 
wy other or greater. power--m 
Ec- 
O) 


F4 


the Door, of our Kings baving 
preſided in bond of the. Cler- 

, though the Popes Legares 
Sons preſent , os ot Sir  Hew- 
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ode Nomkes Domini. Dei | Noſtri & 
Satvatoris Feſu Chriſti Congregatum 
eff 


o 


'eff- Mayhnum' - | 
wotatiir ' Becavicelde ; Precfidente In 
-ecodemw Concilie \'Withredd Clementi/- 


piſcops” ; 
Abbatibus , Abhatifs , y Ir , 
Diaronibus , Ducibus\,, Satrapis in 
arm gomeratis z pariter- tradlantes, 
art i6 - examinantes de | ſtatu Ecclefia- 
tu Dei, Ge. Here the Xing pre- 
fides ''in '@ General Council; of "his 
-0wn \ People, or in a Parliament 
aſlembledfor Matters concerning, 
\the''State and Government-of the 
\Church.* "And what uſe: the Do- 
pr > 199075 rw prada, 
not. 


the Conqueror ," where ſevered 
the Ecclefiaſtical Courts from -the 
Temporal , and which the Dodtor 
would have us believe, was an 
_ of the | King's \Perſonal'. Authe- 

_—_ 
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rity in Ecclefaftical Aﬀairs, was «a 


Parliamentary Charter, or an Af 


of Parliament, Willielmus Dei gras 
tif, Gc. Sciatis, &c. quod leges E- 
Piſcopales , que non. bene, nec ſecun- 
dum ſanftorum Canonum precepta , 
wſque ad mea tempora in Regyo An- 
+ fuerunt, Communi Canfilio 
Archiepiſcoporum meorum, & cate- 
rorem Epiſcoporum & Abbatum & 
onnium Procerum Regnui mei, emen- 
_ Tiadicavi, Propterea -_> | 
recipio, ut nK Epiſco 
vel rey ace de keibu? a7 
copalibus amplius in Handret placi 


ta teneat, &c. This Mr. Selder 


underſtood to be an 4. of Par- 
liament, for having giwen- an 
account of his Diaploma to 
Battle« Abbey, and recited it at 
length in his Notes & Specilegium 
ls 5 Þ. 165, 166, Whh 
was granted Afſenſu Larfranci Ar- 
chiepiſcopi Cantuarienſis, & Stigandi 
Epiſeopi .Ciceltrenſis (5 Goncilio e- 


' tiam Epiſcoporum & Baronum meorum : 


ſays 


( 241 ) 
ſays he, id genus etiam eft ſancitum eju4, 
quo Sacrum 2 Civili diſcriminavit Fo- 
rum. The fame Author ſpeaking in an- 
. Other of his Works of King William 
the Conguerour's bringing the Poſſefſions 

of the Church under Military Service, 

of which, though Roger Wendover (out 

of whom Matthew Paris took the Rela- 

tion ) ſays, that Ep:ſcopatu#s &* Abba- 

thias omnes, que Baronias tenebant int 

puri & perpetn4 Eleemoſyni, & ecatenus 
ab omni ſervitute Seculari Libertatens ha- 

buerant, ſub ſervitute ſtatuit Militari, ir- 

 rotulans fingulos Epiſcopatus & Abbathias 
pro Voluntate ſu2 quot milites fibi & ſuc- 
ceſſoribus ſuis , hoſtilitatis tempore voluit 

a fingulis exhiberi. Tet ( fays Mr. Selden) 

how it is likely he brought them to this 

kind of Tenure, may be conjedured by 

other circumſtances of the ftories of the 

the ſame time. And obſerve eſpecially, 
That he held a Parliament the ſame Tears 

Jo that perhaps this Innovation of their 
Tenures was done by an AQ: of that Par- 

liament. Seld. Titles of Honoxr, p. 578. 

Which I mention only to ſhew, that 

things ſaid to have been done by the 

Conqueronr, and eſpecially Laws and 

Conſtitutions mention'd to have been 

made by Him, muſt not preſently be 

R ſup« 


_—— 


Atop candn..s vw: 


_ 
— — .. PO LO IS 

a Brin. Co ee * vt 4 a —_— - 

- . mA _ 


_ 


ICAO pe 


vn aire. 1 ad SRALUAIDD i tices Bs _ 


( 242") 

upposd: to have proceeded: from his 
own, ſingle, perſonal Authority, but x0 
have been made More Anglico, cum af- 
ſenſu Ordinum Regni, as has been .evey 
now obſerved out of Mr. Selder. 

What follows in the. Do@or ( p. 156, 
157 ) concerning the Kings Temporal 
Courts, being Judges, whether: a Cauſe be- 
longed to the Juriſdition of the Temporal 
er Eccleſiaſtical Canris, is very true: } 
And ſo is the- Account, that be gives of | 
King Williaze the Firſt, his ſettling nea- 
ny particulars to belong to the Jiriſdidi- 
01 of the Eecleſjaftical Judges, in a Conn- 
cil at ||1bon 1#-Normandy, Auno 1080. 
But it is an -inveterate Error of the 
Detor's, to confound the King's perſo- 
val Authority with bis Authority in his 
Courts, and bis Authority in, and with 
the 4/ext of his Great Conncils or Par- 
liaments. That Councel of Iebor, men- 
tion'd by the DoFor, is related by Or- 
dericnus Vitalis. 1n this manner 5 viz. Arn 
no ab Incarnatione Domini MLXXX, 
Rex Gulielmus 'in feſto Pentecoſtes apud 
lilebonam reſedit, ibique Gulielmum Ar- 
chiepiſcopum' &* ( omnes Epilcopos & 
Abbates, Commeſque cum aliis Proceri- 
bus Narmannie ] f{mml adeſſe precepit. 
Ct Rex juſut, falum oft. Igityr o_ 
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Anno Papatus Domini Gregorii Pape ſep» 

timi Concilinm apud Juan ---- bonave 

celebratum eſt, &+ de ſtat» Eccleſie Dei, 

totinſque Regni, providentid Regis | cum 

 Baronum -ſuorum conſilio |] utiliter tre- 
Gatum eſt, And then follow the Ca- 
ons, all being concerning tmatters Ec- 
clefraſtical. Now what uſe the Da@Gor 
makes of this Paragraph, I know not. 
For the Juri{diction of-the K i»g in his 
Conrts, ( where the Law of the Land is 
the Jadges rule) to reſtrain All I»feri- 
oxr Courts within their proper bounds, 
no man denies : And the King's Autho- 
rity to limit, ere and appoint Confilio 
Baronum ſuorum, And ung cum Epiſcopis, 
Comitibus & Proceribus Regni ſui, what 
Cauſes ſhall belong to the cogniſance of 
Ecclefraſtical Judges, and what not, no 
man,that is a Proteſtart, queſtions. How 
many As of Parliament in every Age 
might be reckor'd of this nature 5 vid. 
Stat. de CircurſpeFe agatis temp. Edwar- 
di 1. Stat. de Articulis Cleri, tempore Fd- 
ward, 2. & Statutums pro Clero, tempore 
Edw. 3. and innumerable others. 

Then the Do&or refers his Readers 
for farther fatisfaftion how far_ the 
Kings of England have exerciſed Ju- 
riſdition in Eccleſiaſtical. matters, to 

| KR 2 vir 
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Sir Roger Twiſclen, Pag 108, 109, &c, 


who inſtanceth in eghteer particulars. 
I will not ſtand with the Dr. for the 
number, but referr him to Mr. Pryn's 
ſecond Tome of his Chronological Vinds 
cation of the King's Supreme Eccleſiaſti- 
cal JuriſdiFion, oat of the Introdudion 
to which Volume he might bave named 
five and twenty. But becauſe he has 
choſen to quote Sir Roger Twiſden's 
eighteen, let us examin thoſe Particulars, 
* and Sir Roger's Authorities, upon which 
he grounds them, and it will preſently 
appear how far they make for his Hy- 
potheſis. | 
1, The firſt is, that they permitted 
none to be taken for Pope, but by the 
K ing's appointment. For which he quotes 
Eadmerns, pag. 26, But of this matter 
having ſpoken already, I ſhall fay no 
more of it in this place. | 
The Second is, T hat none were to re- 
ceive Letters from the Pope, without ſhew- 
ing them to the King, who cauſed all 
words prejudicial to hins or his Crown, to 
be renounced. For which he quotes Ead- 
merus, pag. 113. In whom are theſe 
words, in a Letter from Pope Paſchal 
to King Henry the Firſt, viz. Sedis enins 
Apoſtolice Nuntis vel Litere, preter juf- 
1 
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ſum Regie Majeſtatis, nullam in poteſtate 
tnd ſuſceptionem aut aditum promerentur, 
This was but the Law of England, not 
to be ſubject to any Foreign Power 5 
aſſerted by a Law in King W:/!3ae the 
Congueronr's time, and afterwards oyer 
and over in oppoſition to Papal! En» 
croachments and Uſurpationsz confirm'd 
by the Statutes of Premunire and Provi- 
ſor:, and efteually ſecured by the Laws 
made at and ſince the Reformation, and 
particularly by that Remarkable Statute 
of 14 Henr. 8. cap. 12. concerning Ap- 
peals. And that the King could not of 
himſclf let in a Forein Power upon his 
People, appears ſufficiently by what bag 
been ſaid already. The. two Paſlages 
quoted by Sir Roger out of Thorn, Col- 
lect. pag. 2151, 2152, and 2194, ſhew 
that two Perſons, to whom the Pope 
had conferr'd by Proviſions, the Mona- 

ſtery of St, Auſtin in Canterbury, were 
enforced, before their Admittance, to 
renounce all ſuch wards in their Bulls of 
Provifgion, as were prejudicial to the 

King and his Crown ; j.e, to the Lawy 

of the Realms, 1n and over. which the 

King was Supreme Magiſtrate and Go- 

vernour. Aker which rexunciation made, 

they did fealty to the King, and were 

| R 3 oy 
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by the" Eſcheator put into poſſeſſion of 
their Temporalties. The King might by 
Law have oppos'd theſe Provifions, but 
the: Monks, who had the Right of Ele- 
Fion, being willing to receive the Per- 
ſons ſo coated, and the K ing to admit 
them ( as any Private Patron might 
admit a Clerk to be collated to a 
Church of his own Gift, by Proviſion ) 
it was very reaſonable that the King 
ſhould require a remunciation of fuch 
Clauſes in thei. By!ls of- Proviſion, as 
interfer'd with the Juriidiftion, which 
the I aw gave him over his Spiritzal 
Subjects. And this appears by Sir Roger 
ol wiſden's third quotation upon, this 
Head, compar'd with an AQ of Parlia- 
ment in Queen Mary's time. 

The quotation is out of Coke's 3 In- 
ftit. pag. 27. where the Form of the 
Remunciation 1s ſet down; vis. I ye 
nounce all the words comprized in the 
Pope's Bull to me made of the Abby of. &e, 
the which be ' contrary or prejudicial to 
the King owr Sovereign Lord, and to his 
Crown, &c A true and Genuine Expla- - 
Nnation of which, take from an Act of a 
-Popiſh Parliainent, viz. '1 & 2 Phil. &+ 
«May. cap. 8. Be it EnalFed by Anthort- 
fy of this preſent Parliament, That all 


4, 
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Bulls, Diſpenſations and Privileges oh- 
tained _—_ the Twentieth Year of King 
Henry the Eighth, or which ſhall hereaf 
ter be obtaired' of the See of Roine, not 
containing matter contrary or prejudicial 
to £ the Authority, Dignity, or Prehe- 
minence Royal or Imperial of the- 
Realm, or tg" the Laws of the Realm, 
now being in force, may be put in execu- 
tion, &c. $o that fuch Bulk, as were 
not contrary to the known Laws of the 
Realm, were allowed to be valid, fo 
long as the Pope was acknowledged to 
be the Head of the Engliſh Church : But 
fuch Bulls, or clauſes in Bulls, as were 
contrary to the Laws, were to be re- 
nomnced, as Prejudicial to our Sovereign 
Lord the K mo Wb Crown ;, 4. oy, = 
this Law of Ph]. and Mary explains it ; 
to the Preheminence Imperialof the Realm, 
end the Laws of the ſame. 

© Sir Roger's third Particular is, That 
Our Kings permitted No Councils, but by 
their liking, to aſſemble, which gained the 
uame of Convocations ;, as that always 
had been and ought to be aſſombied by the 
King's Writ. For this Sir Roger quotes 
Exzamer. pag. 24, and the ſtatute of 25 
Henzy the 8.c, 19. Upon this Head [ 
have no Controverſie with the Do@or 
_ | R 4 nor 
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ror Sir Roger, I only affert, that ſuch 
things as are the proper Bufineſs of 
Convocations, cannot be tranſafted by 
the King «lone without them. 

His fourth particular is, That Oxr 
Kings cauſed ſome to ſit in them ( ſc. in 
his Ecclefaſtical Coungils ) to ſuperviſe 
their A@ions and probibit thew, on the 
behalf of the King and Kingdom, ne 
quid ibi contra Regiam Coronam aut 


dignitatem- ſtatuere attentarent. | Here * ? 


the Reader is to obſerve, that the Au- 
thority quoted for this, is in Anno Dom, 
1237. which was about the twentieth 
year of King Henry the Third, before 
which time the Clergy had tuwrnd the 
King and the Laity out of their Synod. 
And therefore it ſtood the King in 
ſtead to prohibit them, who were but a 
ſmall number of his SubjeRs, and ſcarce 
half-SubjeFs, from attempting any thing 
ro the prejudice of the Rights of his 
Crown, or the Liberties of his People, 
and the Laws of the Realm 3' which 
they had already made too great in» 
rodes gupon. As no ſuch Prokibitions as 
theſe, can be produc'd in former times, 
ſo they were altog«ther uſeleſs and un- 
neceſlary, when the Kings themſelves 
and all ſuch of their Subjets as were 


(249) 
admitted into Parliaments, (at and had 
Tore! *_ Ecelehaſtical Synods : as-is. un- 
ly evident by almoſt all the An- 
_ wacils colleted by Sir Heery 
Spelman, till within the Reign, of Kiog 
Stevenz, Who owing bis\Crown:to the 
Clergy, was;fain to ſuffer this and other 
ations, to ſecure his:crack'd. Title. 
ut after the Clergy took upon. them to 
meet in Convycetions, neither iewbled 
by. the Kzzgs.Writ, nor conſiſti 
the.. Ancient: Synods- bad done, - 
King and. all the Eſtates of the Realm, 
Prohibitions to them are frequent, not 
to. attempt;. any, Ba again(t the rut 
of the Land. Patt. 8: Reg.-Jo 
*x;.1, Rex: Archiepiſcopis, Epiſcopt , * 
batibus, Archjdjaconis, & onni Clero apud 
fſanFum Albanum ad Cancilium convoca- 
to; Jalutem.. Conquerente Univerſitate Mi- 
lms: G+, Baronnw.& aliorum frdelium 
noſtrorum,, audivimuw quod non ſolum in 
laicorum. grave prejudicium, ſed etiam in 
tatizs Regni, moſtri intolerabile diſpendi- 
um, ſuper Romeſcet preter conſuetudinen 
folvendo, ($, aliis perpluribus inconſuetis 
exaFjonibus Autboritate, ſummi pontificis 
Comcilinu inire > Conciliumi celebrare 
degreviſtis : Nos. wero &c. Vabis preciſe 
Mendema &: expreſe ur ne 
| per 
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edits vel aliquthut aliis Concils- 
jos equa Authoritate aliqu1, in fide 
qua nobis tenemini, tentatit, wel contre 
Regni noftri Conſuetndinem aliquid nov} 
ffatuabfs , & 2 celebratione Fojaſmoas 
Concilii ſuperſedeatit, "_ cuns Oni- 
verſitate noſtre ſuper uinm ha- 
buerimws. Ts "Writ-up appears to have 
been granted” at the. Complaint'of the 
whole Parliament, and Commands the 
Clergy not'ro proceed intheir ExaQti- 
ons, fior any other _ contra con- 
ſaetudinin Regni, till the Kivg lad [pos 
ken with his Parlianert botit the mat? 
ter. Biit' Flay no'ſtn Ag all ipon'the 
Purliarent's being be .* pro? 
duce this Writ' Aden firrd Sir” Rp3 
ger's fourth" particular'of the King'p pro- 
hibiting the Clergy'to'"a _ thi iy 
againſt 'the Rights of tis" 
Law of the Land. 10s #Rnown Too 
that whatever is forbidden by Law, the 
King may fotbid'"byhis Proelammations 
and nf that wthſbver Itty Court: aſfiitnes 
an Aurhority, 'not wirratited by Law, 
the King may*prohibite” them' by bis 
Writ. "What morg natural, ther for the 
Magiit# ate, to whom the Law 
has committed the Execution of it fa, 
to probibite all_ things thatare" contrary 
to.Low ? As 
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As here we ſee the K ing, at the com- 
plaint of the Univerſite, prohibirs the 
Clergy from attempring any thing con- 
trary to the Conſuetudo Regri, fo' in 
King Hemry the Eighth's time chere ap- 
a prohibition to rhe AX ig bim- 
ſelf and the Clergy, not ro do any thin 
contrariant or repugnant to Jac Kings 
prerogative Royal, or the Cuitoms, Laws 
and Statutes of the Realm. The Stmute 
of 25 Hen. 8. cap. 19. ( which all men 
agree to be but declarative of the Com- 
mon Law) enaGts that No Canons, Con- 
ftirations "or Ordinances of the Clergy, 
ſhall be | made ) or put in Execution 
within this Realm by Authority of the 
Convocation of the/Clergy, which ſhall be 
contrariatit -or vepupnant to the Kings 
prerogative Royal, or the Cuitoms, Laws, 
or Statutes of the Realm. "This Ac had 
before provided, that the Clergy ſhould 
not wake, prownlge or execute any Ca- 
nons, Conitiiwtions or Ordinances in 
their Convecations without the Kings Li- 
cente and Aſſext,” under the Penalty of 
. 2 Premwmires (o'thatwithout the K ings 
Aſent their Cenons would be Nallities, 
- and themſelves: under a premnmnive for 
waking or 'Executing them. And there- 
fore when the Act provides in an after- 
clauſe, 
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clauſe, that they ſhall {| wake ] no'Ca- 
nons, Oc. contrary to the Kings prero- 
gative, or the Laws of the Realm, this is 
a prohibition to the King and them not 
to make any ſuch Canons, Conſtitutions 
or Ordinances, as are contrary to Law. 

Sir Roger's fifth particular is, That 
our Kings ſuffered no ſynodical decree to 
be .of force, but by their Allowance and 
Confirmation. For which he quotes 
Florentins Wigornenſis, Anno 1127. 
Where 'tis ſaid, -Rex anditis Concilis 
Geſtis, conſenſum prebuit, & authoritate 
Regia &- poteitate conceſſuit &+ confirma- 
vit fatuta Concilii 3 Gulielmo Cantwari- 
enſi Archiepiſcopo ns Romane Ec- 
clfie legato apud Weil monaſterium cele- 
brati. Now that Conncil conſiſted not 
of the Clergy only, but as Eccleſiaſtical 

Synods did in thoſe days, of the Clergy 
and Laity 3 Confluxerunt quoque illic 
magne multitudines Clericorum &- Laico- 

rum, tam divitum quam mediocrium, & 

fat ws eft conventus grandis & ineftimabi- 
lis. ibidem. And this we have heard be- 

fore out of Malmerbxry was neceſlary, , 

quatenus quicquid ejuſmodi Concilii Au- 

thoritate decerneretur, / utriuſque Ordinis 
cure: & |ſollicitidine ratum ſervaretur. 

Now, that the Ads of ſuch Synods 

; wcre 
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were of no force within the Realn\ 
without the Kings 4ſſent, I agree : as 


1 his A/ent is neceſſary to make an Act 


of Parliament a binding Lew in Tempo- 
rals, ſo bis Aſſent is, and till the Clergy 
had turn'd him out of their Synods, al- 
ways was neceſſary and Eſſential to an 
Eceleſiaftical Law. But what inference 
can be drawn from hence to prove any 
perſonal Supremacy in the King, ſeparate 
and diſtin& from the Aſſet of his Peo- 
ple in their Syzods and Conncils, I do 
not Azor eel 

| But one Obſervation I cannot omit 
vpon this Council, compar'd with that 
other held Anno Dom. 1175. &- Ann. 
' 21, Hen. 2. For whereas in the former 
the Leity were preſent, as well as the 
Clergy, we find the King gave his Royal 
Aſſent to their Canons, and ſo they be- 
came Fcclefraſtical Laws, binding to the 
whole Nation 3 Ln the latter the Laity 
were not preſent, by any account that 
I can find of it, and therefore to make 


+. their Canons general Laws the Kings 


Aſſent would not have been ſufficient, 
. Nor was It fine had 3 for Gervaſ. Do- 
rob. Anno Dom. 1175. pag. 1429. Col- 
le&. tells us in hoc Concilio ad Emenda- 
tionem Anglicane Eccleſie aſſenſu Domi- 
784 
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ni Regis & primorum Regni hec ſubſcrip- 
ta promulgate ſunt Capitula. 

And that the Clergy in thoſe days, 
when they took upon them-to bold Sy- 
nods apart from the Laity, did not 
Imagine that the King alone could give 
their Canons any Validity in Law, 
where they entrench'd upon or inter- 
fer'd with the Laws of the Land, will. 
appear by obſerving, that when in King 
Henry the Third's Time the Clergy in 
, Oppoſition to the Gravamine Laicornm, 
had made many proviſional Articles for 
the entarging their own Juriſdiction, 
pro quibus Epiſcopi Anglie ſuerant pugna- 
turi, Mathew Paris ſays thus of them 3 
viz. Formati ſunt Aniculi circiter quin- 
quaginta,quos prelati in ſcripts redegerunt, 
ut apto tempore coram Rege & magnati- 
bus & prelatis lecti, effectum debitum ſor- 
tirentur. Additamenta ad Math. Paris, 
pag. 199, &c. ſo that it was the zagna- 
tes © prelati, as well as the King, and 
not the Kirg without there, that could = 
give life to them. 

Sir Roger's ſixth particular is, That 
our Kings permitted no Biſhops to Ex- 
communicate or inflict any Ecclefaſtical 
Cenſure on any Baron or Officer, nili - 
przcepto ſuo; concerning which I have 
ſpoken already, The 
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[The ſeventh is, That they cenſed the 
Biſhops to appear in their Courts, to give 
an. Account why they Excommnicated 
the Subjed , RG for 
any ri the King, 
lpm does in A Courts, he 2 
by bis Judges, who have the Law of 
the Realm for their guide and Rule. 
And ought to keep all inferiour Courts 
within their Bounds 3 and therefore 
might and do yet every day grant Pro- 
hibitions, when the Biſhops and their 
Ofiicials proceed to Excommunicate, 
where the ' Law does not allow that 
Cenſure to be apply'd. And if the 
Writ . of Prohibition be not obey'd, 
but that the Biſhop or other Eccleſiaſti- 
cal Fudge proceeds notwithſtanding, an 
Attachment is the next proceſs. /7d. 
Fitz, Nat. Br. tit. prohibition, For Ex- 
IIS, whatever pretence = 

wine Right the Clergy may have for 
coi Jar aion Was . doom regulated 
by the Laws of the Realm, but never 
=4 the Kings Arbitrary Will and Plea- 
ure 


- The Eighth is, That they cauſed ſuch 
as were impriſoned, after forty. days 
ſtanding Excommunicate, to be free'd by 
Writ, without the «fent of the prelate or 
ſatis- 
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ſatisfatFion giving 5 the King and his 
Judges communicating with then, tart) 
in Divints, quam profanis, end com- 
manding none to ſhun them, though by 
the ordinary denounced Excommunicate. 
Now the ground of this is no other, 
then the Writ de cautione admittends, 
by which the Biſhops are commanded, 
quod accepts ab A. B. (the Perſon Ex- 
communicate ) caxtione, ipſum 2 priſon, 
qu4 occafione predict. detinetur, delibera- 
ri mandent ; alioqui quod noftrum eſt int 
hac parte exequemur. To which Writ if 
the Biſhop did not yield Obedience, 
then a Writ went to the Sheriff ro de- 
liver the Priſoner, if the Biſhop ſhould 
perſiſt in his refuſal te accept Caution. 
v. Regiſt. fol. 66. a. & Fitz. Nat. Brev. 
Fol. 63. Now theſe Writs in the Regi- 
ſter were made in Parliament, as Brac- 
tor tells us 3 Lib. 5. Fol. 4x3. b. &* 
ſunt quidem brevia formata de certis ca- 
ſibus, & | de communi confilio totius 
Regni ] conceſſs & approbata 5 And 
therefore ( ſays he, and the Lord Coke 
out of him, 2 Izſtit. 407. 8. Rep. fol. 
48, 49. ) nullatenus mutari poſſunt abſ- 
que conſenſu &* voluntate eorum, The 
AQs indeed by which moſt of the Writs 
in the Regiſter are appointed, are loſt, 

as 
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as all the. Records of Parkemwent are 
befoxe, Magna Charta 3 but by A&s of 
Parliament yet upon record many writs 
are direqed, and the formr of them 
expre(sd in the body of the AFr. So 
that Writs in the Regiſter are the very 
Law of England they are Statute-Law, 
and the oldeſt Stetute-Law we have. 
And conſequently the King's command- 
ing the B/hops to diſcharge perſons, that 
were in priſon upon a Copies Excom- 
municaium, and commanding the She- 
riff to deliver them in the Biſhop's de» 
fault, is no AR of Perſonal Prerogative 
in themz But the ordinary courſe of 
the Law of the Realm, and warranted 
by ' Aﬀts of Parliament, though, the 
Records of thoſe Afts being loſt, we 
now call it- Common-Lare. 

Sir Roger's nimth Inſtance is, That ozr 
Kings ſuffer d no Legates to come into 
England, without their leave. Of which 
has been diſcoursd already. 

The tenth: js, That they determin'd 
Matters of Epiſcopecy lnconſulto Roma- 
no Pontifice, Which is true, they did 
and had good Right to do, but not {»- 
conſultis Magnatibur, Witneſs the De- 

radation of Stigand Arch-biſhop of 
anterbury, temp. Willielai pris. An 
S 
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the intended deprivation of Wolſtan 
Biſhop of Worceſter. The Controverſie 
betwixt King William Rufus and An- 
ſelm;> about Anſeln#s going to fetoh his 
Pall from Urban: And that betwixt 
Lanfrank Arch-biſhop of Canterbury, 
and Thomas Arch-biſhop of York, con* 
cerning the Profeſſion of Canonical Obe- 
dience, which the former required of 
the: Latter: the Chuſing "Biſhops and 
Arch- Biſhops : the Controverſies betwixt 
Kivg Hemry the 24. and Thowss Becket x 
all heard, debated and determined in 
General 4ſſemblies of Clergy and Laity, 
and not by our Kings apart from their 
Great Councels. .* 

The Eleventh is, That they permilted 
No appeals to Rome. "Tis truez nor 
dil they ever determine them -them- 
ſelves, cither in perſon or by Commiſſion. 
And therefore the Statute of Clarendor, 
which gives Appeals from the Arch- 
Biſhop to the Kirg, was never un- 
derſtood to be to the King iz perſon, 
but to the King in his Conrt. As we 
may ſee by what.Ger. Doroberny, Anno 
1176. Coll. p. 1433: And Hoveden , 
fol. 313, 314: tell us of the ſtatute 
made at Northampton in King Henry 
the ſecond's time. Which both of =_ 
Cc 
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Gall a renewing of the Aſſize of Clarer- 
Hor. Now in theſe Laws made at 
Northampton there is this cloſe Exprefſſi- 
on- concerning Appeals; TJuſticie fact- 
ant aj per conſuetudinem terre illor, 
gu | Regno receſſerunt, @ niſi redire v0- 
erint infrz terminum nominatum, & 
ſtare ad Relum (| in Curia Domini 
Regis, ] OUtlagentur. So that, though 
King Henry, as far as in him lay, had 
given ways to Appeals to Rome ( for 
when he was abſolv'd of the Guilt, that 
he was ſappoſed to have contracted by 
having occaſioned the death of Thowss 
Becket, part of the ſatisfation enjoyn'd 
him, was, quod licebit Appellationes libere 
fieri, Radulph: de Diceto. p. 560) yet 
the Kingdom afterward meeting - in 
Parliament at Northampton, would not 
quit their intereſt; Bat renew'd the 
Laws of Clarendon againſt forein Ap- 
peals;, And explain the Apprals ad Re- 
gem to be meant of Appeals ad Curians 
Regis, But itis a common errour with 
Men, that are ignorant of our Laws, 
wherever they find they King's name 
in any A&s of Parliament, or Judici- 
al Proceedings, to imagine, that the 
King has ſome Perſonal Authority out 
of his Coxrts; But for the preſent, I will 
| - S 2 give 
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give but one Inſtance, to-deteft that 
miſtake. The Stat. of Weſtae, x. EnaQts 
( cap. 15.) what perſans ſhall. be reple- 
2:ſable, and what not. Amongſt others, 
thoſe that are taken by [ Commande- 
ment le: Roy |] are. appointed ndt ta 
be baylV'd by that Statute. My Lord 
Coke, 1n 'his Commentary upon . that 
Law; 2d Inſtitut. pag. 186. lays thus, 
viz. I, * The King, being a balls Poli- 
« tick, cannot command but,by matter 
«* of Record; for Rex precipit and lex 
© precipit, are all one. For the Kin 

* mult command by matter of Record, 
* according to Law." 2, When any 
&* Judicial AF is by AG of Parliament 
« referred to the King, it is to be un- 
* derſtood, to. be done .in ſome Comrt 
© of Juſtice, according to Law. The 
* words of the Statute of Rzch. 2. cap. 
&* 12. are,. f non, que il ſort per briefe, 
© ow auter maundement del Roy. And 
& yet, it was reſolved by all the Judges 
* of England, that the King cannot do 
* it by any Commandment, but by 
* I rit, or by Order or Rule of ſome 
* of his Courts of Juſtice, where the 
« Cauſe dependeth. And Forteſewe, 
* {peaking to the Prince, to inſtrut him 
* againſt he ſhould be King; Meliae 


_ (lays 


( 261 ) 


* (as he) per alior, quam per _, - 
* Tudicia reddes, quo proprio ore Nul- 
* las Regurs Anglie nſws ft, & tamen 
* fa ſunt omnia Judicia Regni licet per 
* alios ipſa reddantur;, ficut & judicum 
« lim ſententias Joſaphat aſſernit eſſe ju- 
* dicia Dei. 

The Great Caſe in tertio Carols primi 
of Habeas Corpws rarm'd upon this point. 
. The Judges indeed betray'd the Nation 
in that cauſe, as they have Jone in 0- 
thers in theſe Hundred years laſt paſt, 
as far as in them lay: but bow that 
Judgment was reſented in Parliament, 
the Reader may inform himſelf out of 
the 1ſ# Vol. of Ruſhworths Collections, 
and the 1f# part of Doctor Nalſon. The 
Law was declared upon that occaſion 
to be, that Voluntas Regis eſs ſecundum 
legem et Juſticiarios ſnos, in Curit ſul &- 
nor in Cemeri ; according to-2 R.3. f. 

The Twelfth particular is, that Owr 
Kings beftowed Biſhopricks on ſuch as 
they liked : and tranſoated nn” ws 
one See to another; concerning our K ings 
beſtowing Biſhopricks ſomething has 
been ſaid already. As for their tranſ- 
lating Biſhops from one See to another, 
I delire to hear any one {nſtance in any 
age of any Biſhop trarſlated by the 

S 3 
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K ing, againit his own will. ” The Pope 
pretended to ſuch a power, and ſome- 
times Exerciſcd it: and that. was one of 
the miſchiefs, which occalioned the 
making of the Statutes of Proviſors. But 
could never yet find, that any of our 
Kings attemptcd it. 
The Thirteenth particular is, Erecting 
New Biſhopricks. The Inſtances given 
by Sir Roger, are 1/t, the erecting of 
the Biſhoprick of Ely by King Hemrs 
the 1if, Anno 100g. taking it out of 
Lizcola-Dioccſs. And yet nothing 1s 
more evident, then that this was done 
by Act of Parliament. The Inſtrumenr 
Ruvs thus; vis. In Nomine ſancte & 
individue Trinitatis Patris & Filii & 
ſpiritus ſancti, Anno ab Incarnatione 
Domini MCv111 Indictione. Anna 
Pontificatus Domini Paſchalis Pape 2, 
decimo, Regni quoque mei ſimiliter deci- 
0; Ego Heoricus Providenie Divina 
 Clementia Rex Azglorum © Norman- 
norum Dux, Wilbelmi Magni Regis Fi- 
lis, qui Edwardo Regi Hereditario jure 
ſucceſſit in Regnum 5, videns & Ecclefie 
eneſſem in Regnoa meo multam eſſe, & 
Agricolas quidems paucos, et ab hoc pluri- 
mum laborantes in Meſſe, et in ipſa Lin- 
colnienſem Eccleſram wulta plebe ſents 
| an, 
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dam, ex Authoritate & Conſilio predid3 

Pape Paſchalis, & Aſſenfu ſimul &+ prece 

Roberti Lincolnienfis Epiſcopi, & totins . 
Capituli ſui, cum ipſo anmuente Domino 
Anſelmo Beate memoris Cantuarienſi Ar- 
chiepiſcopo, & Thoma ſecundo Venerabili 
Eboracenfinm Archiepiſcopo, [ & Univer- 
{is Epiſcopis & Abbattibus totius An- 
gliz, ſed & omnibus Ducibus, Comiti- 
bus & Principibus Regni mei ] Elenſe 
Monaſterium &c.'in Epiſcopalem ſedem, 
ſeeut &- cateros Epiſcopatus Regni mei li- 
beram & abſolutam perenniter ſlatuo &+ 
confirm. vid. Mr. Selden's Notas & 
Spicilegium ad Eadmer. Et Dugdale's Mo- 
naſticon. 

And what if All;the Biſhopricks of 
England, Ereced both before and after, 
were Ereced by AGs of Parliament, and 
not by the King's Letters Patents only? 

In King Edward the Elder's time, up- 
on the Letter of Pope Formoſus, Congre- 
gata eft ſynodus Senatorum, Procerum & 
Populorum, © Nobilinunms Gentis Anglie, 
In qui Prefidebat Plegmundus Archiepiſ- 
copus.. Tum fibi Rex cum ſuis, & Pleg- 
mundus Archiepiſcopus ſalubre Concilium 
iniverynt, and Confſtituted and EleGed 
foe Biſhops 1n the Province of the Ge+ 
wiſſi,, where there had till then been 
| $4 -  _— 
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but two, dividing thoſe two Bifhopricks 
into five by A# of Parliament. Spel- 
man's Counc. Volume. 1. pag. 387, 388. 
Malmesbury de Geſtis Regum Anglorum 
Lib. 2. cap. 5. This Council Matthew 
Weſtminſter, peg. 181. Anno Dom. 905 1 
calls, Concilium Grande Epiſcopornume, Ab- 
batum, & fidelium populorum in Provin- 
ci4 Geviſeorum, In the ſame Council the 
bounds of their Dioceſſes were Limitted : 
which the ſame Hiſtorian | deſcribes. 
He tells us likewiſe, that in the ſame. 
Council two other Biſhops were choſen, 
Qne to the Biſhoprick of Dorcheſter and 
another to that of Chicheſter. 

In King Hezry the Eighth's time, fx 
New Biſhopricks were ereed by the 
King's Letters Patents 5 wiz. Gloceſter, 
Briſtol, Cheſter, Peterborough, Oxford and 
Weſtminſter. But thoſe Letters Patents 
had the Authority of an A# of Parlia- 
ment to warrant them, made in the Oze 
and thirtieth year of that King's Reign, 
cap. 9. Be it Enaffed by the Anthorit 
of this preſent Parliament, that his High- 
neſs ſhall have full power «nd Authority, 
from time to lime, to declare and nomi- 
nate by his Letters Patemts,&c. ſuch nums- 
ber of Biſhops, ſuch number of Cities, Sees 
for Bifbops, Cathedral Churches and Dio- 
ceſſes, 
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ceſſes, by metes and bounds, &c. as to his 
moſt Excellent Wiſdom ſhall be thonght 
neceſſary and convenient. And alſo ſhall 
have power and Amuthority, to make and 
deviſe ' Tranſlations, Ordinances, Rules 
and Statutes concerning thew, All and 
every of them, 8c. that all and fin- 
gular ſuch Tranſlations, Nominations of 
Biſhops, Cities, Sees and limitation of Dio- 
cefer for Biſhops, EreGions, Eſtabliſhments, 

onndations, Ordinances, Statutes, Rules 
&c. ſhall be of as good ſtrength, force, va- 
lne and ofet, to all Intents and purpoſes, 
4 if ſuch things, &c. had been done, made 
and had by Authority of Parliament. This 
is moſt apparently an — AZ ; 
Power is here given to the King by 
Authority of Parliament, and it is En- 
ated, that the Contents of his Letters 
Patents, to be made for perfeftion of 
the Premiſes, ſhall be as valid, as if they 
had been EnaZed in Parliament. So that, 
in that King's Judgment, force and va- 
lidi wy by ts AR given to his Let- 
ters Patents, which otherwiſe they would 
have been deſtitute of, and have been 
invalid for the End to which they were 
deſigned. 
This was but a Temporary AG, and 
dyed with that King, for no ſuch Pow- 


cr 
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er is given by the AR to his Succeſbre. 
And therefore in King - Edward the 
ſxth's time a Bill was brought into the 
Houſe of Commons, and read the firſt. 
time, To authorize that King to make. 
New Biſpopricks by Letters. Patents: As. 
I find in a Manyſcript Journal of King, 
Edward the Sixth's Parliaments, Anno 
Regri 7. What became of it afterwards, 
I know not. It was brought in towards 
the End of the Seſſion, and did not paſs 
into a Law. Bat the bringing of it in 
ſhews, that the King was not conceived 
to have any fuch Authority of Common 
Right. Nor did that King exerciſe any 
ſach Authority. For the Biſboprick, of 
Durham was wm his Reign divided into 
two by Att of Parliament. And when 
it was reſtored to its former Eſtate in 
Queen Mary's time, it was done by 
AQ of Parliament. Vid. Dr. Burnet's Hi- 
Story of the Reform. vol. 2. p. 215. Ka- 
ſtaF's Statutes, 1 Marie, Parl. 2. 

That AZ of King Henry the Eighth, 
by which he was impowered to Ere& 
New Biſhopricks, was Repealed 1 & 
2 Phil. & Mar. And to the End, that 
by the Repeal of the Act, thoſe Ziſhop- 
ricks that had been EreRed by vertue 
of it, might not be conſequentially dif- 
ſolved, 
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ſolved, A Clauſe.was inſerted -into the 
AR of Repeal, That all Biſhopricks, Ca- 
* thedral Churches, Hoſpitals, Colledges, 
Schools, and ſuch other Foundations then 
continning, made by. Authority of Parlia- 
ment; or otherwiſe, according to the Order 
of the Laws of the Realm, fince the ſchiſaw, 
ſhould be. confirmed and continued for 
ever, $0 that then the Biſbopricks, that 
had been newly EreQed by King Her- 
ry the Eighth, ſtood upon this Founda- 
tion, viz, A. Confirmation, by Parlia- 
ment, notwithſtanding the Repeal of 
31 Herr. 8. cap. 9. But now, that the 
Statute of 1 & 2 P43l. et Mar. cap. 8. is 
Repeal'd by Prizes Eliz. and this clauſe 
- of Confirmation not excepted out of 
the Repeal, I know not upon what bot- 
tom they ſtand at this day. *' . + 

So far were our Kings from aſſuming 
a Power to Ere&# and divide Biſhopricks 
at their pleaſure ( as a /ate Author, in a 
Book intituled, A Vindication." of the 
King's Sovereign Rights, &c. 'pag. 12. 
takes upon Inm to affirm) That they 
never ſo much as divided Pariſhes, nor 
could make Unions. and Conſolidati- 
ons of Parochial Churches without Au- 
thority of Parliament. Witneſs the Sta- 
putes of 33 Hen. 8. cap. 32. 32 Hen. 8. 


cap. 
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cap. 44. 27 Hen. 8. cap. 21. 17 Cay. w 
cap. 3. 22 Car. 2. cap. 11. 22 & 23 
Car. 2. cap. 15. &c. 

Sir Roger mentions likewiſe the Bz- 
Shoprick of Carliſle, which was Frected 
by King Henry the Firſt, Anno Dom. 
1133. The Prior of Hagnlftad ſpeaks of 
this in General terms-(- Coll. peg. 257.) 
Conſeerat2 eft Adulphws Prior de Noſtlie 
ad Orbem Karleol, m Rex Hen- 
ricws initiavit ad ſedem ' Epiſcopalem. 
Math. -Weſftm. in like manner , pag. 
241. Rex Henricws Novum fecit Epiſco- 
patum, apnd Carleolum, in Limbo An- 
glie & Galwallie, et poſnit ibi primum E- 
Piſcopum, nomine Ethelnlphum [ani Of- 
waldi Priorem. Abbas Jorvallenfis tells 
us the ſtory in like terms, ColleF. pag. 
IOolg. Eodem Anno Rex fecit Nownne 
Epiſcopatum apud K arliolum, quem Ar- 
z»lfo, Priori de ſaniFo Bertulpho Contu- 
lit. But it appears by Radvlph. de Dj- 
ceto, Coll. pag. 505.-that in this very 
year a Parliament was held, and a ve- 
ry ſolemn one. Rex Henricws, Con- 
vocatis Regni ſus Principibus, filiam 

nam & beredes filie ſue fibi ſucceſſorres 
inſtituit. In which Parliament it 1s not 
unlikely that this Biſhoprick of Car- 
tiſke was ereted, notwithſtanding _ 
ooſe 
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looſe Expreſſions. of the Monks, For 
one ow Authors expreſs capanes in 
ame terms concerning the.. Biſhop- 
rick -of Ely: Which —_ 
by 4& of Parliament. Radulphus de Di- 
ceto., ColleF. pag. 501. Rex Henricas 
Abbathiam Elyenſem ad Epiſcapalews mu- 
ons fora, .&; Herveum bi Mrefecit 
Weſtminſt.. pag. 238, Rex, 
ricus Abbbathiam Elyenſem. in . Epiſco= 
palew ſedem commutavit.” - Abbas Jor- 
. vallenſis 5 pag. 1003. Colle&;. Abbat 
axe de Ely ad ſedem Epiſcopalexs con- 
vertit, & primmum  Epiſcopum. Herve 
Bamgorenſem conſtjzuit. $09 that - no 
Argument can ;;be . drawn. f#om:; theſe 
Hiſtorians mentioning the KingyTound- 
ing . the Biſhoprick of Carife, _ -with- 
out naming, the Parliement,- as. a party 
toit, to prove that therefore it. was not 
Erected by Authority of. Pariawent. 
. For if the Charter of the-Fanndation 
of the Biſhoprick of. Ely had-been loſt, 
the ſame Argument would... have lain 
againſt it, And 'all the Biſhopricks 
in England,: of whoſe ficft. Foundations 
there-1s any particular Account. given 
by our Hiſtorians, appear\to haye —_ 
Founded by Our Kings in Parliamert,or 
by vertue of an Authority given by 
Ad of Parliament, i 


TI) 
I ſuppoſe it will' not be deny'd, but 
whenever” any -Biſhoprick 'in -Particu- 


lar - was ' Fownded, at the ſame-'time 


it was endow'd. Now Our Anci- 
ent *K3»gr could - trot out of Parlie- 
ment 'endow- Biſhopricks, becauſe they 


could- not' diſtrahere patrimonium Reg- 


#3. And” a 'further' Conſideration to 


this' pttrpoſe - may be drawn from the Þ 


*Exemptions-which the poſſeſſions of the 


Church*enjoy'd from"all- ſeenlar ſervice, 


Except the - Trinods neceſſetos 3 Which 
"Exemptions, were alt Granted by Char- 
ters Aferted. to in Parliament, as ap- 


pears tndeniably by.'the ſeveral Char- | 


ters Gratited in divers Kitigs Reigns ſic- 
celfivayto-the Abby"6f Crowland, All 
ioſerted' 3& Bec verba_into; Trgulphus his 
Hiſtory of that Monaſtery 3and- by the 
Monafticon; In- which it appears fur- 
ther, that all Exemptions from Epiſco- 
pal Jonſon, Except 'of the King's 
free 


ment': 1 mean all ſach Exemptions gran- 
ted by-onr- Kings, For the Pope uſed 
to grant Exemptions by "Bulls : and 
thoſe Papal Exemptions were confirm'd 
W Parhament, temp. Herr. 8. King 

illiam the Conquerour Founded on 


| haypels, which were of his own : 
Foundation, wete grarited' in Parlia- © 


Y 
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Abby in Suſſex, in'the' place where he 
overcame Harald ; "and Exempted it 
ſrom Epiſcopal Jyriſdition, But whe- 
ther he did it in Parliament, or not; let 
the Charter it ſelf teſtifie 3 viz. ** ;//iel- 


* © 4s Dei Gratia' Rex Anglorum, &>c. 


© Notum fit Vobis me Conceflifle & 
© confirmaſſe, cum Aſſenſu Layfranci Ar- 
© chiepiſcopi Cartuarienſis, & Stigands 
* Epiſcopi Ciceftrenfis, | &- Conſilio eti- 
* arms Epiſcoporum © Baronum morum,)] 
© ut" Eccleha Sandi . Martin# de Bello, 
* quam Fundayi ex voto, ob Vittoriam, 
* quam-mihi Deus in eodem loco con- 
« ceſſit, libera fit & quieta in perpetunm 
ab omni ſervitute & omnibus quzcun- 
*que humana mens excogitare 'poteſt, 
, &: Nec liceat  Epiſcopo Ciceftres 
< + in illius Diceceſi'fit, in Eccle- 
* {ta i]la vel Maneriis ad i|lam pertinen- 
© tibus, ex confuetudine hoſpitart, con- 
© tra voluntatem -Abbatis, nec Ordina- 
* tiones aliquas facere ibidem, nec Abba- 
* tram in aliquogravare 3 ſed neque fſu- 
* per 1]]am Dominationem aliquam, aut 
* vim aut poteſtatem exerceat, ſed, ficut 
© mea Dominica Capella, libera fit om- 
* nino ab omni ejus ExaGtione,e*c. Hos 
* etiam Regali Authoritate 8 Epiſco- 
* pofuth & Baronum meorum Atteſkari- 
F * one 
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© one_conſtituo, quatenus Abbas Eccle* 
* iz (uz & leugz -citcumjacentis per 
* omnia Judex ſit & Dominus. 

The Fourteenth Particular is, that ovr, 
Kings have by their Writs commanded 
Biſhops to keep refdent. Which, conlide- 
ring that it was their Duty, incumbent 
on'them by Law, what great Power 
does it argue in the Kivg, to command 
bis. SgbjeQs to do what the Lew cg- 
joyns them ? 3% 

The Sixteenth is, That they have com- 
manded their Biſbops, by reaſon of Schifus 
or Vi acanty itt the Popedomrs, Ge. wot to 
ſeek Confirmation from Rome, but the 
Metropolitans to be charged by the King's 
Writ, - to beſtow it on the EleFed, For 
this Six Roger quotes Rox. Parl. 16. Mart; 
3 Hew, 5, wy. I. Anno Domini 1414. 
Now that was done by AR of Parlia- 
were. Which, becauſe it is obleryable 
to many purpoſes, ſhall be cranſcrib'd. at 

r 

* Our Lord the King, conlidering 
* the long Vacancy. of the Apoſtolick 
* See, by reaſon of the damnable Schilſan; 
*. which has now continued a long time 


*1n Holy Church, and is not knowa + 


© how long it may yet laſt, And that 


* certain Cathedral Churches withtw the 
*King- 
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' * Kingdom, which are of the Foundati- 
* on of his Noble Progenitors, and be- 
* long to. his Patronage, have been for 
* ſome- while and are yet deſtitute of 
* Parochial Government, becauſe the 
* Perſons that are ele&ed into the ſame, 
* canned be confirmed in Parts beyond 
© the Sea, for want of an Apoſtle, Altho' 
* our faid Lord the Kiog bath thereun- 
* to given his Royal Aſſent, to the 
* Great decreaſe of Divine Service in. 
* the ſaid Churches,” ſubſtraftion of 
* Hoſpitality, Great peril ofmany Souls, 
* Devaſtation and Deſtruction .of the 
* Lordſhips and Poſleſtons belonging 
©'co the ſame, and the Impoveriſhmene 
| * of ſuch Biſhops Ele&z And that by 
* poſlibility all the Cathedral Churches 
* within the Realm, may become void 
* in like manner, and fo be deſtitute of 
* Government, and the King and his 
© Realm of Council, Comfort and Aid, 
* which they ought to have of the 
* Prelacyz And conſidering alſo that in 
* divers foreign Partsfince the V oidance 
' © of the ſaid See, divers Confirmations 
© have been and are daily made by the 
© Metropolitans of the places, as he is 
* credibly . informed, and Willing for 
* that cauſe, for ouſting the ſaid Miſ- 

T $ chiels,. 
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* chiefs, to provide ſuch remedy, as it 
* behoves, By the full and deliberate 
* Advice and Atlent of the Lords and 
* Commons of his Realmin this preſcyt 
* Parliament, Wills and Ordains, that 
* the perſons ſo choſen and to be cho- 
* ſen within his Kingdom durigg the. 
* Vacancy of the ſaid Sce Apoltolick, 
© ſhall be comfirmed by the Metropoli- 
© tans of the Places wuthont Excuſe or, ' 
* further delay in that behalf, And 
* that the King's Writs, if need be, be, 
* direted to the Metropolitans, ſtraiily. 
* charging them to _ the ſaid Con- 
© firmations, And to perform all that 
* to their Office bclongeth; As allo to 
* the Biſhops EleQ, that they on their, 
* part EffceQually profecute their Con-, 
* firmations, that through default of 
* ſuch Metropolitans or Biſhops Ele, 
* dammage or prejudice may not enſue 
© to our Lord King, and his Kingdom, 
* and to his Realm, and to the faid ' 
© Churches for the Cauſe aforeſaid, 
© which God forbid. 

Here it is plain, that what Sir Ro- 
ger aſcribes to the King, was really 
done | by the full and deliberate Ad- 
vice and Aſſent of the Lords and Com- 
mons of his Kingdom in. Parliament. 


Ana Þ 
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And therefore” thar- the ſupreme Juriſ- 
diction in matters Ezcleffaſtical, was 
not, in» the notion of that Age, Lodg'd 
perſonally in the King, but tn the King 
by Law, in the King with his Parlia- 
event about him. 

Parfuant to this Preſident we find in 
King Henry the Eighth's time a Nott- 
ble At in the 28th Year of his Reigns 
rep. 16, In which there is this clauſe; 
viz. And that it may be dlſo Ended 
by Anthotity of this preſent Parliament, 
that all Arch biſhops and Biſhops of this 
Realns, or of any the King's Dominion, 
Conſecrated and at this preſent time taken 
and reputed for Arch-biſhops and Biſhops, 
may | by Authority of this Prefent Par- 
liament, ] 4nd not by vertue of any Pro- 
vifron, oy other Forein Authority, Licence, 
Faculty or Diſpenſation, keep, erjoy and 
retain their Arch-biſhopricks, in as large 
and ample manner, as if they had been 
promoted, Elected and conſecrated accor- 
ding to the due conrſe of the Laws of 
this Realm, And that every Arch biſhop 
dnd Biſhop of this Realm, and of other 
the King's Dominions, may miniſter, uſe 
and Exerciſe all and every thing and 
things, pertdining to the Office or Order 


. ff an Arch biſhop and Biſhop, with all 
T 2 


Tokens, 
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Tokens, Enſigns and Ceremonies there- - 


unto Lawfully belonging. | This A in 
the 2d paregrephhad made void all Bul/s, 
Diſpenſations, Breves &c. obtain'd at 
Rome, contrary to the ſtatuces of Pre- 
munire & Proviſors : whereby man 
Biſhopricks would have become void. 
To prevent which the Clauſe here 
recited, makes them /ega! Biſhops 'not- 
withſtanding, and ſupplies all the Ce- 
remonies of Eledion and Conſecration, 
Which I ſuppoſe no man will take 
upon him to ſay, that the King might 
then have done, notwithſtanding his 
Newly reſtor'd Supremacy. 

Sir Roger's 16th Particular is, that 
Our K ings placed by a Lay hand Clerks 
in Prebendary or Parochial Churches, 
-Ocdinariis penitus. irrequifitis, Bur, 
1f-he had conſidered, that Originally all 
Church-hvings in England were Do- 
patives, And that Preſentations to Or- 
dinaries, Admiſſuuns, Injiitutions and 
Inductions thereupon, obitain'd in Ex- 
gland, in compliance with the Canons 
many years after the Conqueſt, he would 
not have mentioned that, as a ſpecial 


prerogative in the Kirg, which was but - 


common to him with A/ his ſubjeQs, 


that had been Fownders and were Pa- * 


frons 


, 
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front of Renefices. Mr, Selder tells ns - 
in his Hiftory of Tythes, cap. 12. ſect. 5. 
that #t was mot till about the year MCC 
that the Decretals and the Encreaſing 
Authority of the Canons had ſetled the 
Univerſal conrſe here of filling Churches 
by Preſentation tothe Biſhop, Archdeacon, 
Vicar of the' Biſhop or Guardian of the 
Spiritualtie!: and that then the uſe of 
Inveſtitures of Churches and tythes ſeve- 
rally or together, praiſed by Lay-men, 
was left off, And a Diviſion of ſecular 
and Ecelefraſtical Right from thence 
been continued in prafice, And in the 
ſame Seftion ( pag. 392. )he ſays, that 
whilſ# the - + of Lay-lnveftitures was in 
being all Churches ſo given were 
ly Donatives. For further fatisfaQtion 
as to that Particular, I refer to him. 

Sir Roger's ſeventeenth Particular is, 
that Our Kings prohibited the Laity 
from yielding Obedience, or anſwering 
by Oath to their Eccleſtaſtical Superior, 
enquiring de peccatis ſubditorum. This 
take ont of the Additaments to Maith, 

Paris : pag. 200. num. 9. from whence 
Sir Roger quotes it. Item, cum Prelati 
Ecclefraftici Pyquirere volumt_ de peccatia 

ſubditorum, probibentur laici ne de veritate 
dicendi, aut de credulitate aliquod jurd- 

S-0 mentun 
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ewentum exponant, aut Prelatis fuper bus 
Juſmodi obediant ; \ propter quod. multo- 
rum exceſſus & peccats mortalia incor- 
rella & impunits relinquuntur, | & ſie 
preſtatur audacia delinquend;j, & pecean: 
di facultar, Now this was go other, 
then protecting the Laity from þeing 
imposd upon by the Oath ex officio, 
And innumerable Authorities might be 
cited, to prove that no kinds nor forms 
of Oaths can be made or impoledonthe 
K ings Subje&s, nor preſcribed to' them 
in any new caſes, but by A& of Parlia- 
went onely 3 And that no Biſhop or Sub- 
3:& whatſoever hath any power to make 
or enjoyn any. new Oaths or forms of 
()aths, nor any Authority to adminiſter 
an Oath to iny Man, without ſome Le- 
gal Commiſſzon from the King under the 
Great Seal, or ſome A& of Parliament, 
eſpecially Authorizing him to give or 
take an Qath, unleſs in Courts of Record 
ar other Courts, who have Autharity 
ro adminiſter Oaths by Preſcription, 
But 4nro Dow, 1237. Otho the Pope's 
L egate in a Council at Lowden made 
this Conſtitotion tonching Ogths in Spi- 
ritual Cauſes in Eccleſiaſtical Courts, 
till that time not known, nor uſed 1n 
Exglaxd, as appears by the a” 
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the Conſtitution: Jusjurandum Calunmie 
in canſs Freleflafdicis quibuſlibet, & de 
veritate ditenda- in ſpiritualibus quoque, 
wt Veritas aperidtur facilius, & cauſe ce- 
terius terminentur ſtatuimus de cetero 
Preftari in Rego Anglie, ſecundum ca- 
nonicas & Legitimas ſantiomes, [ Obten- 
it in contrariams Conſuetudine Non ob- 
flarte.] vid.' Maith. Paris s 454 A 
clear reſolution, that till that rime the 
cuſtom of Frgland, and the Law of 
the Land was to the contrary, and that 
they could not. enforce any Man to his 
Oath in fuch caſes. After which, Groſt- 
head Bilhop of Lincoln, Anno 1246, 
Opon the ſnggeſtion of the Fryers Predi- 
cant and Minorites, raged more than was 
meet or Expedient ( they are the words 
of Marthew Paris) againſt thoſe of his 
Dioceſi, making ftri® inquiſition in his 
Biſhoprick by his Arch-deacons and Deans, 
concerning the Chaſtity and manners, 4s 
well of noble as ignoble ( napon Oath) ts 
the enormous burt and ſcandal of the re- 
wations of many. | Quod nunquam 
rn fieri eral ] The K ing | apr 
ing the Grievous Complaints of his people, 
Confilio Curiz ſue /oripfh Viceconeiti Hert- 
fordie in hec verba « Henricus Dei Gras 
tia Rex" Anglie &c. Precipimns tibi, 
| T 4 quod 
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quod ſficut teipſum & ommnia ta diligie, 
non permittas, quod aliqui laici de_Balli- 
v4 ind ad voluntatem Epiſcopi Lincolni: 
enſir, Achidiaconorum, vel Officialinm, 
ſeu Decanorum Ryraliym, in aliguo locg 
Conveniant de cetero, ad cognitiones per . 
ſacramentum eorum vel atteftationes ali- 
quas faciendas, niſi in cauſis matrimoni- 
alibus & Teftamentariis. Math. Par. p. 
716. And the very next year follow- 
zng, in purſuance hereof, the King b 

Parliament Enafted and Commanded, 
That if any Lay-man were convented 
before any Eccleſiaſtical Judge for breach 
of Faith and Perjury, that they ſhould 
be prohibited by the King: and that 
the Ecclefiaſtica] Judge ſhould be pro- 
bibited to hold plea for all Cauſes againſt 
Lay-men, unleſs they were of Matrimo- 
ry and Teſtament: All which Matth. 
Paris preciſely relates; pag. 727. Which 
Prohibition and Statute nullified the Con- 
ſtitution of Otho, and pur a ſtop to this 
his innovation. Byt yet about nine 
years after Boniface Arch-biſhop of Can- 
terbury publiſhed this peremptory Con- 
ſtitution in affront to them bothz - Sta- 
tuimus quod laici, ubi de ſubditorum pec- 
catls & exceſſubus corrigendis per Prelatos 
O Ecclefiaſticor jugices inquiritur,ad pre- 
, ftandum 
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ftandum de Veritate dicend} . 
per Excommunicationis ſententias, fi opus 
fuerit, Compelantur;, Impedienter vero ne 
byjusmodi juramem a prefiemtur ( for the 
Judge, with many others then general- 
| pugned and hindred the _— 
in of this Innovation) per interdi5 

-excommunic ationis ſentemtians arceantur. 
To evacuate which illegal - Conflitwtior, 
trenching both upon the people's Liber- 
ties, the Courts of Juſtice too; the 
Judges frequently Granted out ſundry 
General Probibztions to all or moſt of 
the Sheriffs of Exgland, as is evident by 
the Regiſter of Writs, Pars 3. fol. 36. 43. 
50. Fitzberbert's Nat. Brev. fol. 41. 4. 
Anxy home poit ſorr prohibition diref# al 
Diſcount que le Viſcount ne permit ne ſuffer 
les lay ſubje&s del Roy de wener a aſcun 
lieu al citation del Eveſque ad faciend' ali- 
quas recognitiones,vel ſacrament preſfiand. 
niſt in caufic matrimonialibus 5 Teſta- 
mentariis. Raſtal's Abridgment of the ſta- 
tuter, Titk, Prohibit. nn. 5, Upon which 
Prohibitions this Attachment followed; The 
King to the Sherif: Greeting, Cauſe ſuch 
@ Biſhop to put in ſureties to appear before 
owr Juſtices &c. to ſhew cauſe why be made 
certain Lay perſonsto be ſummoned and di- 
ſtrained by Eccleftaftial cenfures, to Te 


: 
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before hixs at his pleaſure, to take an Oath 
«sgeinſt their Wills, In Grave Prejuiicium 


Corone & Dipnitatis nofire Regie necnon | 


contre confiern diner Regni noſtri. B 

all which and by the Petition of Right h 
ſelf, it appears evidently that this Jurs+ 
wenturs 'Calumnie, of Otth ex officio 


was utcerly' apainſt Law. ' For one of 
the Barak tr rind of in that Pe- 
fition, was; that the King's 'S _ had 
had an Oath adminifired to them, ot 
warrantable- by the Laws and' Statutes of 
the Realm: Now what nfe the Door 
can make ofthis Particular} vis. of the 
King's prohibiting the Clergy from Op- 
lis Lay-SubjeRts contrary to 

Law, teannot diſcover. © 
Sir Roger's eighteenth and laſt particu- 
lar, 33 an" obſervation #2 Marth. Paris; 
where the Beelefrafticks having ennneera- 
ted ſeveral raſer, in which they beld thens- 
felver hardly dealt with, add, That in all 
of them if the Spiritual Fudge proceeded 
contrary to the King's probibition, he was 
attached, and appearing beforethe Jaſtites, 
conſtrained to produce his proceedings that 
they might determine to which Conrt the 
Canſe belowged. By whith, fays he, it 
is manifeſt how the King's Courts had the 
fuperintendency overthe Ecclefaſtick. _ 

ma 
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makes nothing for' any. Extrajwdicisl, 
Perſonsl, Arbitrary power it the Kang 
10 - the: Feclefraftiesl matters, -and'Þ fo 
far: fram #wpuga)og, that it corraborates 
my. hypotheſis, . > ii! : 
That the Temporal and Eccleſiafbicel 
Courts. often quarre}d. about their: Jaril- 
dition, 'and that'the Clergy ſometimes 
made and attempted to putin execmiva 
Cenomnrdireftly contrary to the Lam of 
the Realm, thereby endeavouring to u- 
ſurp and encroach, upon- many:.matfers, 
which apparently'brlonged to the Com- 
mom Laws, as, the\tryal of Limits and 
Bounds of Patiſhes, the Right of Patron- 
age;. the tryal of right of Tythes by Jz- 
dicauit,W rits40 the Biſhop upon. a re- 
covery in a' 2.ngre #mpediti, the tryal of 
Titles to Chuxeb-Lauds, concerning Di- 
{trefles and Azrachments - within - their 
own. Fees, and: many other things which 
belopged to the King's Temporal Courts; 
That the Tempore! Courts granted Probi- 
bition; ya theſe apdother hke cafes 3that 
the Clergy hereaponcomplain'd not tothe 
King but to the Parliament, Ann. 1 H.3. 
twice during the Reign of Edw. I. and 
afterwards #onp' Edw.-2. may be read at 
large in the Lord Coke's ſecond Inſftitutes, 
$99, 60b, 601, Ge. | So that the Rs 
, eter- 
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determined to which Court Cauſes be- 
longed; either in his Courts of Ordina- 
ry [tte or, if the Clergy remain'd 
with the Opinions of the 
Judges, in his High Court of Parlia- 
went, and no otherwiſe. 

But' we need not wonder that-ſuch 

a Prelate as Archbiſhop Banerof# , 
whoſe Divinity had tanght him that the 
King may take what cauſes be ſhall phe 

to determine.from the determination of t 
ves, and determine them himſelf, and 
that ſuch Authority belonged to K ings by 
the Word of God is the $cripture,we need 
not- wonder, I ſay, to find him-in King 
Jong the Firſts time Exhibiting ' Arti- 
les of Abuſes in granting Prohibitions, 
aa the Judges, to'the Lords of the 
ri _ 5 As if the Lords of the 
Privy. Council had any Authority to 
dire the Judges in their adminiſtration 
of offs ic, Or to Ss bounds to the Juris- 

ny Court. Vid. 2 Inſt. 601, 

— &c. who 12 Co. p, 63, 64, 65: 
By what has been ſaid'I hope it ap- 
pears ſufficiently, that: the Ancient Ju- 
riſdi&ion of our Kings in Ecclefiaftical 
matters was ſuch a Juriſdition, and no 
other than they had'in Temporal matters, 
vis. in their Great Conncels, and in __ 
Ordt- 
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Ordinary Courts of Juſtice : And that 
not only our Mercenary Do@or, but 
more learned and wiſer men than he, 
have unwarily confounded that Juriſdi- 
Hion with a Fiftion of their own brains, 
by which they have aſcribed to the King 
a Perſonal Supremacy, without any war- 
rant from Antiquity, Law, or Hiſtory, 
Witneſs theſe looſe Expreſhions in Sir 
Roger Twiden's Hiſtorical Vindicati- 
on &c. * It cannot be denyed, bur 
* the neceſſity of being in union with 
© the true Pope ( at leaſt in time of 
« ſchiſm did wholly depend on the 
« King: pag. 2. The Evrgliſh have 
6 ever eſteemed the Church of Canter- 
* bury in Spirituals, that is, que ſus ſunt 
© ordinis, without any intervening Su- 
« perior omninm noſtrunm mater comm- 
« mir ſub ſpouſt jus Jeſu Chriſti diſpoſti- 
* one: in other thi as points of Go- 
* yernment, the Ordering that of Right 
« and Cuſtom ever mcg ua belonged 
© to the King, afliſted with his Coun- 
* cel of Biſbops, and others of the Clergy, 
« who wastherefore called, Vicerizs Chri- 
« ti, &c. pag. 21, The King and the 
_ ©* Arch-biſbop, or rather the Arch-biſhop 
« by the King's will and appointment 
© had ever taken cognizance of all mat- 
* ters 
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« ters of Epiſcopiicy, as the Erection df 
« Biſhopyicks, diſpoling and tran{luing 
© of Biſhops &c.'p; 24- and inminterable 
* gathers. | | 

But to go on with Dr. Jobnſtor and 
draw to: a conclufians be acknawledges 

(pag-'157 ) thav be does not find that 
by immediate Commiſſzou the Kings of 
England Viſited: before King Henry 
the Eighth's tizve. And if no fuch thing 
can be found, ther» what authority can 
our Kings now have to exerciſe ſuch a 
Jariddiction unleſs by vertue of fome 
AG of Parliament made in or ſmce his 
time? | 

But ( ſays he) we have ſufficient 
grounds to judge, that whatever was 
done, was by the King's Power and Au- 
thority c which is | a wild, extrava- 
gant, ignorant. expreſſion, and hardly 
common fenſe. Aud therefore ( ſays 
he ) Sir Edward Coke'in Cawdric's cafe, 

Lays it down for 4 Rae. * That as id 
* Temporal Cauſes, the Kirg by the 

* Mouth of the Judges in the Courts of 
* Juſtice doth judge and determine the 

* fame by the Temporal Laws of Er- 

* eland, fo in cauſes Eccleſiaftical and 
* ſpiritual by his Eccleſiaſtical Jadges 

© according tg the Eccleſiaſtical _ 
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© of the Realm: and that ſo many of 
* the Eccleſiaſtical Laws, as were pro- 
© ed, approved and allowed here, by 
* and with general conſent, are aptly 
© and rightly called the King's Eccle- 
0 faſtical Laws : and whoſoever deny- 
© eth this, denyeth the King to have 
©#all and plenary power to deliver 
* Juſtice in all caſes to all his SubjeQts, 
© &c. Pagy 157. which that be has, he 
* proves by the Preamble of (tat. 24 Hen.8. 
* cap. 12. And what then? May the 
King therefore erect New Conrts direct- 
ly contrary to poſitive Laws, Command 
things arbitrarily wpor pain of ſuſpenſ1- 
on, deprivation, &c. and Command things 
contrary to Law by vertye of his Eccle- 
faaſtical Laws? 

The Dofor concludes this SeFion 
with the A& of 26 Hem. 8. cap. 1. com- 
monly called the AF of Supremacy 
( which now ſtands Repealed ) And 
with 1 Eliz. by which ( he ſays) all 
the Powers given by the AG of 26 H. 8. 
are reſtored to the Crown under the name 
of Supreme Governour. 

Bur, the former Diſcourſe wasdefign- 


ed to be brought down no lower then - 


to the end of King Henry the Eighth's 
Reign: And therefore 1 ſhall ſay no- 
thing 
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+: © thing in this place of the AF of 1 El. 
_ burperhaps I may have occafion to ſhew, 
bereafter that the DoFor underſtands the 
A@ of 1 Eljz. as little, as any thing 

elſe that be pretends to write upon, 
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